Washington State Register

AUGUST 21, 1996

OLYMPIA, WASHINGTON

ISSUE 96-16

IN THIS ISSUE

Agriculture, Department of
Attorney General’s Office
Bellingham Technical College
Boiler Rules, Board of

Convention and Trade Center
County Road Administration Board
Ecology, Department of

Education, State Board of
Employment Security Department
Executive Ethics Board

Financial Institutions, Department of
Fish and Wildlife, Department of
Forensic Investigations Council
Governor, Office of the

Health, Department of

Human Rights Commission
Insurance Commissioner’s Office
Labor and Industries, Department of

Land Use Study Commission

Licensing, Department of

Natural Resources, Department of

Parks and Recreation Commission

Pierce College

Psychology, Examining Board of

Public Disclosure Commission

Public Instruction, Superintendent of
Puget Sound Air Pollution Control Agency
Puget Sound Water Quality Action Team
Retirement Systems, Department of
Revenue, Department of

Social and Health Services, Department of
Tacoma Community College
Transportation, Department of

Workforce Training and Education
Coordinating Board

(Subject/Agency index at back of issue)
This issue contains documents officially
filed not later than August 7, 1996



CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public in-
spection during normal office hours. The code reviser’s office is located on the ground floor of the Leglslatlve Bu1ldmg in
Olympla Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concern-
ing material in the Register or the Washington Adnumstratlve Code (WAC) may be made by calling (360) 753-7470.

REPUBLICATION OF OFFICIAL DOCUMENTS

All documents appearing in the Washington State Register are prepared and printed at public expense. There are no re-
strictions on the republication of official documents appearing in the Washington State Register. All news services are espe-
cially encouraged to give wide publicity to all documents printed in the Washington State Register.
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER
The Register is arranged in the following six sections:
(@) PREPROPOSAL-includes the Preproposal Statement of Inquiry that will be used to solicit public comments on a
general area of proposed rule making before the agency files a formal notice.
(b) PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and withdrawals.
(c) PERMANENT-includes the full text of permanently adopted rules.
(d EMERGENCY-includes the full text of emergency rules and rescissions.
(e) MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator notifications,
summaries of attorney general opinions, executive orders and emergency declarations of the governor, rules of the
state Supreme Court, and other miscellaneous documents filed with the code reviser’s office under RCW 34.08.020
and 42.30.075.
(f) TABLE-includes a cumulative table of the WAC sections that are affected in the current year.
(2) INDEX-includes a combined subject matter and agency index.
Documents are arranged within each section of the Register according to the order in which they are filed in the code re-
viser’s office during the pertinent filing period. The three part number in the heading distinctively identifies each document,
and the last part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL

RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly and
graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections—
()  underlined material is new material;
(ii) deleted material is ((lined-out-between-double-parentheses));

(b) Complete new sections are prefaced by the heading NEW SECTION;

() The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW) does not
necessarily conform to the style and format conventions described above. The headings of these other types of material have
been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code revis-
er’s office.

4. EFFECTIVE DATE OF RULES

(@) Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency order adopting
them are filed with the code reviser’s office. This effective date may be delayed or advanced and such an effective
date will be noted in the promulgation statement preceding the text of the rule.

(®) Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by the agency.
They remain effective for a maximum of one hundred twenty days from the date of filing.

(¢) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

5. EDITORIAL CORRECTIONS

Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or history of
a document is enclosed in [brackets].
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REGULATORY FAIRNESS ACT

The Regulatory Fairness Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact
of state regulations on small business. Amended in 1994, the act requires a small business
economic impact analysis of proposed rules that impose more than a minor cost on twenty
percent of the businesses in all industries, or ten percent of the businesses in any one industry.
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification,
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned
and operated independently from all other businesses, that has the purpose of making a profit,
and that has fifty or fewer employees."

Small Business Economic Impact Statements (SBEIS)

A small business economic impact statement (SBEIS) must be prepared by state agencies when
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining
whether the impact of a rule is more than minor and to provide technical assistance to agencies
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act,
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed
with the Office of the Code Reviser.

Mitigation

In addition to completing the economic impact analysis for proposed rules, state agencies must
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small
businesses when there is a disproportionate impact on small versus large business. State agencies
are encouraged to reduce the economic impact of rules on small businesses when possible and
when such steps are in keeping with the stated intent of the statute(s) being implemented by
proposed rules. Since 1994, small business economic impact statements must contain a list of
the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact
of rules on small businesses.

When is an SBEIS Required?
When:

The proposed rule has more than a minor (as defined by the BAC) economic impact on
businesses in more than twenty percent of all industries or more than ten percent of any one
industry.

When is an SBEIS Not Required?
When:

The rule is proposed only to comply or conform with a federal law or regulation, and the State
has no discretion in how the rule is implemented;

There is less than minor economic impact on business;

The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstrating
this reduced impact);

The rule is adopted as an emergency rule, although an SBEIS may be required when an
emergency rule is proposed for adoption as a permanent rule; or

The rule is pure restatement of state statute.



Legislature

RULE-MAKING PROCESS

(Not including Expedited Repeal)

er:acts Adopt and file with Code Reviser's
adY u Agency Emeraenc Office and JARRC. Emergency rule Emergency rule
im:l:‘:ner:lgln mu:t IF eﬂgect y effective for 120 days maximum published in Register
make _N
rules % rule needed 7 days
Petltlon to governor‘
OR IE maximum for repeal ot 7 days
emergency rule maximum N Deny
Federal ‘
law or Permanent
rule eftect
changes needed
Comment Period
34 to 222 days
OR 30 days ¢
Stat Agelncy minimum F 180 days maximum
ate
court prepares Rule
decision preproposal Agency Flle with |14 to 42 Proposal 20 d A normally
statement prepares Code days published _ay_' gency takes
of inqulry proposed Reviser's in Register |minimum hearing effect
OR CR-101 text and Ottice in 31
— cz-:"c:z ah Coples days
ubilc sent to 3 day — a
petition JARRC é ? Send to
for rule max. Ylrequesting _”E File with
making File with persons Code
Code Reviser's
Reviser's S l tal -”Contlnue Ottice
‘ upplementa : ‘
Denled Oftice : prgbtlce Agency ‘ — 4
Agency reconsiders Drop Publish
prepares proposal in
Granted SBEIS & Register
§ 201, ch. —
403, Laws akes
bstanti Withdrawal
Send to Publish of 1995 sm::hsanagnesal _ﬂ of proposal Send tq
requesting in Analysls, JARRC
persons Register if needed
7/123/95




Washington State Register, Issue 96-16

WSR 96-16-006
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
(Examining Board of Psychology)
{Filed July 25, 1996, 10:56 a.m.]

Subject of Possible Rule Making: New rule WAC 246-
924-370 Psychologists—Child custody evaluation procedures,
this new rule will be developed to include sections on
avoiding multiple relationships; defining scope of evaluation;
providing informed consent; informing clients of limits of
confidentality; and using multiple methods of data gathering.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.83.050(5) Powers and duties.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Currently, there are no
Washington state standards or procedures for conducting
child custody evaluations. Child custody evaluation proce-
dures are necessary for protection of the public and for clear
guidelines for the practicing psychologist to avoid problems
when performing child custody evaluations. The Examining
Board of Psychology currently receives at least 40% of their
total disciplinary complaints for this category alone. Once
this rule is adopted, all psychologists will be aware of the
standard procedures for performing a child custody evalua-
tion which will ensure that the public is protected by
common standards when performing child custody evalua-
tions.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: There are no other state or federal agencies that
regulate the practice standards for psychologists.

Process for Developing New Rule: An outline of the
proposed rule appeared in the June 1996 newsletter which
was sent to all currently licensed psychologists and appli-
cants. An outline was distributed at an April 19, 1996,
Washington State Psychology Association conference and an
outline was distributed April 17, 1996, to the Deschutes
Psychological Society. A public work group to write this
rule will be held for all interested parties on October 11,
1996, at 5:30 p.m. at Nendel’s Renton, 3700 East Valley
Road, Renton, WA, in Room #419 on the Fourth Floor. An
additional public work group meeting will be held in Eastern
Washington at a date and time to be announced.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Terry J. West, Program Manager,
Department of Health, Examining Board of Psychology, P.O.
Box 47869, Olympia, WA 98504-7869, (360) 753-3095,
FAX (360) 586-7774.

July 12, 1996
Arreed Barabasz Ph.D., Ed.D., ABPP
Chair

WSR 96-16-007
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH

(Examining Board of Psychology)
[Filed July 28, 1996, 10:58 a.m.)

Subject of Possible Rule Making: Amend WAC 246-
924-040 (2)(vi) Psychologists—Education prerequisite to

WSR 96-16-006

licensing, the proposal is to write language that requires
instruction in psychopharmacology for applicants graduating
in 1998 and thereafter.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.83.050(5) Powers and duties.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The national trend for
doctoral programs is to include training in psychopharmacol-
ogy. This requirement will define the minimum number of
hours of education necessary for licensure in Washington.
A minimal number of hours of education will be developed
that assures licensed psychologists are able to provide quality
care for the public in the area of psychopharmacology.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: There are no other state or federal agencies that
regulate the practice standards for psychologists.

Process for Developing New Rule: An outline of the
rule appeared in the June 1996 newsletter which was sent to
all currently licensed psychologists and applicants. An
outline was distributed at an April 19, 1996, Washington
State Psychology Association conference and an outline was
distributed April 17, 1996, to the Deschutes Psychological
Society. A public rules work group meeting will be held for
all interested parties to participate in amending this rule.
The date is October 11, 1996, at 5:30 p.m. at Nendel’s
Renton, 3700 East Valley Road, Renton, WA 98055, in
Room #419 on the Fourth Floor. An additional work group
meeting will be held in eastern Washington at a date and
location to be announced.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Terry J. West, Program Manager,
Department of Health, Examining Board of Psychology, P.O.
Box 47869, Olympia, WA 98504-7869, (360) 753-3095,
FAX (360) 586-7774.

July 12, 1996
Arreed Barabasz Ph.D., Ed.D., ABPP
Chair

WSR 96-16-008
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
(Examining Board of Psychology)
[Filed July 25, 1996, 10:59 a.m.]

Subject of Possible Rule Making: Amend WAC 246-
924-480 Temporary permits and create new WAC 246-924-
485 Temporary permits—Issuance and duration, the board is
proposing to amend one rule and create a new rule that
defines who is eligible to receive a temporary permit and
how long the temporary permit shall last.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.83.050(5) Powers and duties and RCW
18.130.075 Temporary permits.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The two proposed rules are
necessary because the existing psychology statute regarding
temporary permits (RCW 18.83.082(1)) was repealed by the
legislature effective June 7, 1996. The legislature repealed
this statute in an attempt at uniformity among regulatory

Preproposal

PREPROPOSAL



PREPROPOSAL
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boards. All other regulatory boards that issue temporary
permits do so under the authority of the Uniform Disciplin-
ary Act. After this date, no temporary permits can be issued
until the board adopts rules as authorized in the Uniform
Disciplinary Act. The Uniform Disciplinary Act allows
boards to implement temporary permits by adopting rules
referencing RCW 18.130.075. By separate action the
Department of Health will establish fees for issuance of
temporary permits.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: The June 1996
semiannual newsletter which was mailed to all licensees
included an article stating that the board intended to write
these rules; an outline was distributed on April 19, 1996, at
the Washington State Psychological Association convention
and at an April 17, 1996, meeting of the Deschutes Psycho-
logical Society. A public rules work group meeting will be
held for all interested parties to participate in writing these
rules on October 11, 1996, at 5:30 p.m. at Nendel’s Renton,
3700 East Valley Road, Renton, WA 98055, in Room #419
on the Fourth Floor. An additional work group meeting will
be held in eastern Washington at a date and location to be
announced.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Terry J. West, Program Manager,
Department of Health, Examining Board of Psychology, P.O.
Box 47869, Olympia, WA 98504-7869, (360) 753-3095,
FAX (360) 586-7774.

July 12, 1996
Arreed Barabasz Ph.D., Ed.D., ABPP
Chair

WSR 96-16-009
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH

(Examining Board of Psychology)
[Filed July 25, 1996, 11:00 a.m.]

Subject of Possible Rule Making: Amend WAC 246-
924-500 Retired active psychologist license and 246-924-240
Definitions of categories of creditable continuing psychologi-
cal education.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.83.050(5) Powers and duties and 18.130.-
250 Retired active license status.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The amendments to WAC
246-924-500 are necessary to clarify the eligibility of "retired
active license" subsection (2) would read: (2) "Emergent or
intermittent circumstances” means: (a) Performing psycho-
logical services no more than thirty days each year in
Washington state; and/or (b) If not practicing on an intermit-
tent basis, available to perform psychological services..."
This will clarify that licensees may be eligible under either
(2)(a) and/or (2)(b). The amendment to WAC 246-924-240
will clarify the definition of what is creditable continuing
education.

Preproposal
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Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: The June 1996
semiannual newsletter which was mailed to all licensees
included an article stating that the board intended to write
these rules; an outline was distributed on April 19, 1996, at
the Washington State Psychological Association convention

" and at an April 17,1996, meeting of the Deschutes Psycho-

logical Society. A public rules work group meeting for the
intention of writing these amendments will be held October
11, 1996, at 5:30 p.m. at Nendel’s Renton, 3700 East Valley
Road, Renton, WA, in Room #419 on the Fourth Floor. All
interested persons are invited to attend and assist in writing
these amendments. An additional public work group date
will be announced later for a meeting in eastern Washington.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Terry J. West, Program Manager,
Department of Health, Examining Board of Psychology, P.O.
Box 47869, Olympia, WA 98504-7869, (360) 753-3095,
FAX (360) 586-7774.
July 12, 1996
Arreed Barabasz Ph.D., Ed.D., ABPP
Chair

WSR 96-16-017
PREPROPOSAL STATEMENT OF INQUIRY
EMPLOYMENT SECURITY DEPARTMENT
[Filed July 26, 1996, 10:33 am.}

Subject of Possible Rule Making: Summer youth
employment and training program.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 50.12.010, 50.12.040.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To provide rules to adminis-
ter a summer youth employment and training program.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: United States Department of Labor and
Workforce Training and Education Coordinating Board. In
contact with these agencies to assure that rules do not
overlap or duplicate existing rules.

Process for Developing New Rule: Informal public
information meetings and focus groups. _

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting John Nemes, Washington State
Employment Security Department, P.O. Box 9046, Mailstop
6000, Olympia, WA 98507-9046, (360) 438-4002, FAX
(360) 438-3226.

July 26, 1996
Gary Moore
Commissioner
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WSR 96-16-021
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)

(Public Assistance)
{Filed July 30, 1996, 2:40 p.m.]

Subject of Possible Rule Making: WAC 388-528-2810
Receipt of resources—Penalties.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090, 43.20B.710, and 74.09.538
(repeal).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Repeal of this WAC as
allowed because of repeal of RCW 74.09.538. This WAC
language has been obsolete for several years.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: The department will
distribute draft material for an internal and external review
process. All comments are taken into consideration before
issuance of final rule.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Joanie Scotson, Program Manager,
Medical Assistance Administration, Mailstop 45530, Olym-
pia, Washington 98504-5530, phone (360) 753-7462, FAX
(360) 753-7315, TDD 1-800-848-5429.

' July 30, 1996
Merry A. Kogut, Supervisor
Rules and Policies Assistance Unit

WSR 96-16-040
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed August 1, 1996, 3:42 p.m))

Subject of Possible Rule Making: Creating new chapter
180-79A WAC, which includes rules for a new performance-
based certification system and recodifies and/or consolidates
certain rules from the current chapters 180-75 and 180-79
WAC. Repealing chapters 180-75 and 180-79 WAC.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.410.010.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: A new performance-based
certification system for educators is being established by the
- State Board of Education to prepare individuals to work
effectively with students in the education system created by
the Education Reform Act of 1993.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by sending written comments to Rules Coordina-

WSR 96-16-021

tor, State Board of Education, P.O. Box 47206, Olympia,

WA 98504-7206, FAX (360) 586-2357, TDD (360) 664-

3631. For telephone assistance contact Larry Davis, (360)
753-6715.

August 1, 1996

Larry Davis

Executive Director

WSR 96-16-041
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
{Filed August 1, 1996, 3:44 p.m.]

Subject of Possible Rule Making: Chapter 180-86
WAC, Professional certification—Policies and procedures for
administration of certification proceedings.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.410.010.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Recodifying or consolidating
certain sections from the current chapter 180-75 WAC which
logically fit into chapter 180-86 WAC. (Other sections from
chapter 180-75 WAC will be included in a new chapter 180-
79A WAC.) Chapter 180-75 WAC will be repealed.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by sending written comments to Rules Coordina-
tor, State Board of Education, P.O. Box 47206, Olympia,
WA 98504-7206, FAX (360) 586-2357, TDD (360) 664-
3631. For telephone assistance contact Larry Davis, (360)
753-6715.

August 1, 1996
Larry Davis
Executive Director

WSR 96-16-042
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed August 1, 1996, 3:45 p.m.]

Subject of Possible Rule Making: Chapter 180-77
WAC, Standards for vocational certification.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.410.010.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The proposed amendments
are needed to clarify existing rules and policies for vocation-
al certification and to modify the experience requirement.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,

Preproposal

PREPROPOSAL
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amended or repealed rules, and consideration of the com-

ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt

the new rule and formulation of the proposed rule before

publication by sending written comments to Rules Coordina-

tor, State Board of Education, P.O. Box 47206, Olympia,

WA 98504-7206, FAX (360) 586-2357, TDD (360) 664-

3631. For telephone assistance contact Larry Davis, (360)
753-6715.

August 1, 1996

Larry Davis

Executive Director

WSR 96-16-043
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed August 1, 1996, 3:46 p.m.]

Subject of Possible Rule Making: Amendments to
chapter 180-16 WAC, State support of public schools.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.150.220(4), 28A.410.010.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The current rules governing
the assignment of certified staff are overly complicated and
restrictive. The amendments clarify and simplify both the
rules and the process for exceptions to the rules.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by sending written comments to Rules Coordina-
tor, State Board of Education, P.O. Box 47206, Olympia,
WA 98504-7206, FAX (360) 586-2357, TDD (360) 664-
3631. For telephone assistance contact Larry Davis, (360)
753-6715.

August 1, 1996
Larry Davis
Executive Director

WSR 96-16-044
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed August 1, 1996, 3:50 p.m.]

Subject of Possible Rule Making: Chapter 180-78
WAUC, Professional certification—Approved preparation
programs by colleges and universities.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.410.010, 28A.305.130.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The proposed amended and
new sections will move existing sections from chapter 180-
79 WAC which are referenced in chapter 180-78 WAC and
need to be retained when chapter 180-79 WAC is repealed.

Preproposal
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Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by sending written comments to Rules Coordina-
tor, State Board of Education, P.O. Box 47206, Olympia,
WA 98504-7206, FAX (360) 586-2357, TDD (360) 664-
3631. For telephone assistance contact Larry Davis, (360)
753-6715.

August 1, 1996
Larry Davis
Executive Director

WSR 96-16-045
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed August 1, 1996, 3:51 p.m.]

Subject of Possible Rule Making: Creating new chapter
180-78A WAC, which includes new program approval
standards for programs which lead to certification of both
preservice and inservice educators.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.305.120.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rules governing standards
for approval of educator certification programs are being
revised/established to assure that educators in Washington
state are prepared to work effectively in the education
system created by the Education Reform Act of 1993.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by sending written comments to Rules Coordina-
tor, State Board of Education, P.O. Box 47206, Olympia,
WA 98504-7206, FAX (360) 586-2357, TDD (360) 664-
3631. For telephone assistance contact Larry Davis, (360)
753-6715.

August 1, 1996
Larry Davis
Executive Director
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WSR 96-16-046
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed August 1, 1996, 3:52 p.m.]

Subject of Possible Rule Making: Amendments to
chapter 180-85 WAC, Professional cem'ﬁcation—Contjnuing
education requirement.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.410.010.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The proposed amendments
to this chapter repeal procedures which are no longer
necessary because the certificate expiration date is now
written on the continuing certificate. Other proposed
changes clarify approval and auditing procedures.

Other Federal and State Agencies that Regulate this

Subject and the Process Coordinating the Rule with These’

Agencies: None.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by sending written comments to Rules Coordina-
tor, State Board of Education, P.O. Box 47206, Olympia,
WA 98504-7206, FAX (360) 586-2357, TDD (360) 664-
3631. For telephone assistance contact Larry Davis, (360)
753-6715.

August 1, 1996
Larry Davis
Executive Director

WSR 96-16-047
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed August 1, 1996, 3:53 p.m.]

Subject of Possible Rule Making: New chapter 180-
77A WAC, Program approval standards for vocational-
technical certification.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.410.010 and 28A.305.120.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This proposed new chapter
establishes approval standards for programs leading to
vocational certification.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by sending written comments to Rules Coordina-
tor, State Board of Education, P.O. Box 47206, Olympia,
WA 98504-7206, FAX (360) 586-2357, TDD (360) 664-

WSR 96-16-046

3631. For telephone assistance contact Larry Davis, (360)
753-6715.

August 1, 1996

Larry Davis

Executive Director

WSR 96-16-059
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Adult Services Administration)
(Residential Care Services)

[Filed August 2, 1996, 3:07 p.m.)

Subject of Possible Rule Making: Nursing home
licensing.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.51.007, 18.51.010, 18.51.050, 18.51.070.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The rule clarifies long-
standing department policy not to issue a nursing home
license to more than one licensee per building, and to accept
and review only one application at a time for a single
license. The reason for the rule about issuing only one
license per building is to ensure that each licensee is clearly
accountable for the health and safety of residents cared for
under that license. Two licensees per building may blur the
lines of accountability between the licensees, and create
difficulties for the department in treating each licensee fairly
regarding license history, care standard compliance, and
other issues. The reason for the rule that the department will
accept and review only one license application at a time for
a single nursing home is that only one license can be issued
to one applicant. Further, the rule will ensure effective
notice to residents and the department of who the new
operator will be, and for administrative efficiency.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: No other federal or state agencies have any direct
regulatory authority over Washington state nursing home
licensing.

Process for Developing New Rule: Comments will be
solicited from stakeholders, consumer advocates, interest
groups, nursing home providers, state ombudsman, and
interested public citizens.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication. A letter soliciting comments will be mailed to
all nursing homes and to other interested parties. Interested
parties may submit verbal or written comments, concerns
and recommendations to AASA at any time prior to filing
the notice of proposed rule making. At the time the notice
of proposed rule making is filed, interested parties will be
notified of the scheduled hearing to adopt rules and how to
submit comments for consideration.

Contact person for the rule development process will be
Fay Helmon, Policy and Program Development, Residential
Care Services, P.O. Box 45600, Olympia, WA 98501, phone
(360) 438-8978, FAX (360) 438-7903, TDD 407-0212 or 1-
800-737-7931.

Preproposal

PREPROPOSAL



PREPROPOSAL

WSR 96-16-059

August 2, 1996
Merry A. Kogut, Supervisor
Rules and Policies Assistance Unit

WSR 96-16-064
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed August 6, 1996, 11:00 a.m.]

Subject of Possible Rule Making: Chapter 180-40
WAC, Pupils, including but not limited to, WAC 180-40-245
Short-term suspension—Conditions and limitations and 180-
40-260 Long-term suspension—Conditions and limitations.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.305.160.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To implement chapter 321,
Laws of 1996, and make technical or other modifications as
may be appropriate. !

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by sending written comments to Rules Coordina-
tor, State Board of Education, P.O. Box 47206, Olympia,
WA 98504-7206, FAX (360) 586-2357, TDD (360) 664-
3631. For telephone assistance contact Larry Davis, (360)
753-6715.

August 6, 1996
Larry Davis
Executive Director

WSR 96-16-065
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed August 6, 1996, 2:39 p.m.]

Subject of Possible Rule Making: A public meeting to
discuss whether or not the Washington State Department of
Agriculture should pursue rule making to establish a market
pool in the market area, as provided for in RCW 15.35.110,
will be held on Friday, September 6, 1996, at 1:00 p.m. in
Conference Room 259 of the Natural Resources Building,
1111 Washington Street S.E., Olympia.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 15.35.110.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department needs to
ascertain whether current conditions are conducive to
proceeding with the development of rules to establish a milk
marketing program in Washington state after the department
files referendum results with the Office of the Secretary of
State. Also taken into consideration will be [an] additional
concept of a two-state milk marketing program, which would
include both Oregon and Washington.

Preproposal
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Process for Developing New Rule: This is notice of the
open public meeting date, time and location. This meeting
will include industry organization representatives and other
persons who wish to participate in the process.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Dannie McQueen, Administrative
Regulations Manager, P.O. Box 42560, Olympia, WA

" 98504-2560, (360) 902-1809.

Open Public Meeting: On Friday, September 6, 1996,
at 1:00 p.m., 1111 Washington Street S.E., Natural Resourc-
es Building, 2nd Floor, Conference Room 259.

Assistance for Persons with Disabilities: Contact
Dannie McQueen, by August 30, 1996, TDD (360) 902-
1996, or (360) 902-1809.

August 7, 1996
Dannie McQueen
Administrative Regulations Manager

WSR 96-16-071
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH

(Counselor Programs)
[Filed August 6, 1996, 3:02 p.m.]

Subject of Possible Rule Making: Chapter 246-810
WAC, these proposed rules relate to the counseling profes-
sions of registered counselor, registered hypnotherapist,
certified marriage and family therapist, certified mental
health counselor, and certified social worker. There is a
need to implement the 1995 mental health legislation, and to
update and clarify existing rules.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.19.050 (1)(a).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This effort will implement
the 1995 mental health legislation, which includes the
following elements: The option of a behavioral science
degree, with additional coursework required; further defini-
tion of "certified mental health counselor;" and provides for
the option of mandated continuing education requirements.
Further, current rules require clarity: "Department of
Licensing” must be replaced with "Department of Health;"
certification requirements must be organized so that profes-
sionals can more readily locate qualifications; and consisten-
cy in requirements among the three types of certified
counselors should be explored.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: A work group of
approximately twenty people have been meeting since
September 1995, and, along with representatives from
various counselor associations and a few universities and
colleges, has developed a draft proposal for consideration.
The information has been shared with major colleges and
universities in Washington state, the professional associa-
tions, and the Department of Social and Health Services
(DSHS), Division of Drug, Alcohol and Substance Abuse
(DASA). DASA requires registration or certification with
the counselor programs office before their applicants may
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receive credit for participation in their program; there is no
shared credentialing with the DASA office. We will hold
two public meetings to solicit further participation on the
development of these rules. All current counselors will be
notified of the meetings, as well as representatives from the
universities and colleges, and our general mailing list.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Mary Lynn Genasci or Karen
Burgess, Department of Health, Counselor Programs, P.O.
Box 47869, Olympia, WA 98504-7869, (360) 664-3004,
FAX (360) 586-7774; on September 17, 1996, at 9:00 am. -
1:00 p.m., Holiday Inn - Renton, 800 Rainier Avenue
South, Renton, WA 98055; on September 20, 1996, at 9:00
a.m. - 1:00 p.m., Hallmark Inn, 3000 Marina Drive, Moses
Lake, WA 98837.

August 6, 1996

Bruce A. Miyahara
Secretary

WSR 96-16-075
PREPROPOSAL STATEMENT OF INQUIRY
PARKS AND RECREATION

COMMISSION
[Filed August 6, 1996, 3:19 p.m.]

Subject of Possible Rule Making: Modify or establish
fees charged for use of state parks; modify and/or establish
new public use, motor vehicle, and filming rules for state
parks.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 43.51.060.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: State parks budget depends
on revenue generated by use fees; fees need to be kept
current to maintain services provided by state parks. Park
use, motor vehicle and filming rules must support fees.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Pam McConkey, Washington State
Parks, P.O. Box 42650, Olympia, WA 98504-2650, phone
(360) 902-8595, FAX (360) 586-5875, e-mail pamm@parks.-
wa.gov.

August 6, 1996
Pamela A. McConkey
Administrative Assistant 5

WSR 96-16-078
PREPROPOSAL STATEMENT OF INQUIRY
PUBLIC DISCLOSURE COMMISSION
[Filed August 7, 1996, 8:05 a.m.]

Subject of Possible Rule Making: Possible modification
of Lobbyist Monthly Expense Report, Form L-2.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 42.17.370(1) and 42.17.170 (2)(e).

WSR 96-16-071

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: As of September 1, 1995,
significant changes to the lobbyist reporting provisions of the
public disclosure law were made. One of these changes
requires lobbyists to itemize on his or her lobbying report all
contributions that the lobbyist delivers or otherwise transmits
to a candidate or ballot measure committee. This require-
ment applies whether or not the contribution being transmit-
ted is from the lobbyist, his/her lobbying employer, or some
other source. This means that if a lobbyist delivers contribu-
tions from relatives, friends or other acquaintances — as an
individual is permitted by law to do — then the contribu-
tions must be shown on the lobbyist’s monthly L-2 report
and included in the expenditure totals attributed to that
lobbyist. Currently, the monthly L-2 form does not accom-
modate well the reporting of contributions from sources
other than the lobbyist or the lobbyist employer. The Public
Disclosure Commission may opt to amend the front of the L-
2 form to better accommodate the reporting of "Contribu-
tions from Others,” in order to clarify that these contribu-
tions do not originate from the lobbyist or any of the persons
on whose behalf he or she lobbies.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Interested persons
are invited to submit written comments by September 13,
1996. The commission may discuss amending the lobbyist
monthly expense report at its meeting on September 24,
1996, and public comments will be welcome at that time. A
public hearing on any formal change to the reporting form
is not expected to occur until the commission’s November
meeting.

Interested parties can participate in the decision to adopt

the new rule and formulation of the proposed rule before

publication by contacting Public Disclosure Commission,

Assistant Director Vicki Rippie at P.O. Box 40908, 711

Capitol Way, Room 403, Olympia, WA 98504, phone (360)
586-4838, FAX (360) 753-1112.

August 6, 1996

Melissa Warheit

Executive Director

WSR 96-16-081
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF TRANSPORTATION
[Filed August 7, 1996, 9:00 a.m.}

Subject of Possible Rule Making: Defining how a set
of double trailers carrying logs should be measured.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 46.44.090.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The change offers an
economic benefit to the timber industry, specifically haulers
and mills, by allowing 26’ logs to be carried on the same
configuration with 40’ logs. The change would also allow
Washington and Oregon truckers a measure of uniformity
(Oregon already has a similar rule).

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These

Preproposal

PREPROPOSAL



PREPROPOSAL

WSR 96-16-081

Agencies: Washington State Patrol provides the enforcement
by weighing and measuring selected configurations. The
state patrol does not oppose the rule. The federal Office of
Motor Carrier would defer this rule to the state because it
would fall under special state permit authority.

Process for Developing New Rule: Negotiated rule
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Barry Diseth, Motor Carrier
Services, P.O. Box 47367, Olympia, WA 98504-7367, phone
(360) 664-9494, FAX (360) 664-9440.

August 6, 1996
S. A. Moon
Deputy Secretary
for Operations

WSR 96-16-084
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed August 7, 1996, 9:47 a.m.]

Subject of Possible Rule Making: State fair fund—
Proration, WAC 16-700-021 Qualifications. Consider
amending the formula for the allocation of state fair funds to
community and area fairs.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 15.76.180.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Ensure an equitable alloca-
tion of state fair funds to the different classification of fairs.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: The agency has
been working with a committee of fair industry representa-
tives to review the fair law and fair rule. This review
resulted in a proposal to amend the existing rule. The
proposal will be distributed to all fairs participating in the
fair program for their review and input.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Walter Swenson, Agricultural
Programs Administrator, Washington State Department of
Agriculture, P.O. Box 42560, Olympia, WA 98504-2560,
phone (360) 902-1928, FAX (360) 902-2089.

August 7, 1996
William E. Brookreson
Assistant Director

WSR 96-16-085
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF REVENUE
[Filed August 7, 1996, 10:40 a.m.]

Subject of Possible Rule Making: Imposition of use tax
on catalogs printed out of state and mailed to Washington
residents.

Preproposal
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Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 82.32.300; see also section 139, chapter 18,
Laws of 1995 2nd sp. sess.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The legislature has directed
the department to begin collecting "use tax on advertising
materials printed outside the state and mailed directly to
Washington residents at the direction of an in-state business
to promote sales of products or services, pursuant to RCW
82.12.010(5)." See section 139(3), chapter 18, Laws of 1995
2nd sp. sess. The department has not been collecting the tax
on such items for a number of years because of a Washing-
ton court decision. This court decision has been called into
question by a subsequent United States Supreme Court
decision and other statutory changes. If the department is to
begin collecting tax on these items we believe that the rules
process is the appropriate avenue to announce such a change
in policy.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Negotiated rule
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication. Written comments should be submitted by the
public meeting date to ensure full consideration, but will be
accepted if they are received two weeks before the date of
adoption. Written comments may be submitted by mail, fax,
or at the public meeting. Oral comments will be accepted at
the public meeting or later public hearing. A preliminary
draft of the proposed changes is available upon request.
Written comments on the proposal may be directed to Claire
Hesselholt, Policy Counsel, Legislation and Policy, P.O. Box
47467, Olympia, WA 98504-7467, phone (360) 753-3446,
FAX (360) 664-0693. No rule draft is available at this time.

Location and Date of Public Meeting: On September
17, 1996, at 9:30 a.m., Evergreen Plaza Building, 2nd Floor
Conference Room, 711 Capitol Way South, Olympia, WA
98501.

Assistance for Persons with Disabilities: Contact Sandra
Yuen by September 15, 1996, TDD 1-800-451-7985, or
(360) 753-3217.

August 7, 1996
Russell W. Brubaker
Assistant Director

WSR 96-16-089
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)

(Public Assistance)
[Filed August 7, 1996, 11:45 am.]

Subject of Possible Rule Making: WAC 388-511-1160
SSI-related persons.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Federal guidelines allow an
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extension of time frame for the exemption of a resource
received to repair/replace an exempt resource under a
presidentially declared disaster. Clarifies that exempt
proceeds from a sales contract do not include interest.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: The department will
distribute draft material for an internal and external review
process. All comments are taken into consideration before
issuance of final rule.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Joanie Scotson, Program Manager,
Medical Assistance Administration, Mailstop 45530, Olym-
pia, WA 98504-5530, phone (360) 753-7462, FAX (360)
753-7315, TDD 1-800-848-5429.

July 30, 1996
Merry A. Kogut, Supervisor
Rules and Policies Assistance Unit

WSR 96-16-090
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)

(Public Assistance)
[Filed August 7, 1996, 11:18 a.m.}

Subject of Possible Rule Making: WAC 388-503-0310
Categorically needy eligible persons and 388-511-1105 SSI-
related eligibility requirements.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Clarify that rules concerning
an ineligible spouse of an SSI recipient apply only to
noninstitutional eligibility.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: The department will
distribute draft material for an internal and external review
process. All comments are taken into consideration before
issuance of final rule.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Joanie Scotson, Program Manager,
Medical Assistance Administration, Mailstop 45530, Olym-
pia, WA 98504-5530, phone (360) 753-7462, FAX (360)
753-7315, TDD 1-800-848-5429.

August 6, 1996
Merry A. Kogut, Supervisor
Rules and Policies Assistance Unit

[9]
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WSR 96-16-094
PREPROPOSAL STATEMENT OF INQUIRY
PUGET SOUND WATER

QUALITY ACTION TEAM
[Filed August 7, 1996, 11:42 a.m.]

Subject of Possible Rule Making: Chapter 400-12
WAC.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Puget Sound Water Quality Protection Act, ESHB
2875 as amended by the senate, chapter 138, Laws of 1996.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The Puget Sound Water
Quality Protection Act requires the action team to adopt
chapter 400-12 WAC, with minor revisions.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Consultation with
the members of the Puget Sound Water Quality Action Team
and the Puget Sound Council on draft language.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Kathy Minsch, Environmental
Specialist, Puget Sound Water Quality Action Team, Office
of the Governor, P.O. Box 40900, Olympia, WA 98504-
0900, (360) 407-7300, FAX (360) 407-7333.

: August 7, 1996
Nancy McKay
Chair

Preproposal

PREPROPOSAL
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WSR 96-16-014
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Order 96-05—Filed July 25, 1996, 1:30 p.m.)

Original Notice.

Preproposal statement of inquiry was filed as WSR 96-
12-081.

Title of Rule: Amendments to agricultural burning,
chapter 173-430 WAC.

Purpose: To reduce the number of acres of grass seed
field burning in Washington.

Statutory Authority for Adoption: RCW 70.94.656.

Statute Being Implemented: RCW 70.94.656(4).

Summary: Background: Commercially valuable grasses
are grown in various parts of Washington, primarily in
Spokane County, for seed production. Grass seed is general-

ly harvested in July and August. After harvest, grass fields’

have traditionally been burned. Burning clears the field of
straw. This kind of open burning produces large amounts of
smoke. This smoke contains high levels of small particulate
matter and gases that are harmful to human health. The
burning season is short, generally lasting only three weeks
to a month in late August and September, and, in most
cases, efforts are made to direct smoke from field burning
away from local population centers. Smoke management
however, does not reduce emissions. Instead it seeks to
minimize impacts by burning during favorable meteorologi-
cal conditions. Despite these efforts, the impacts of smoke
from field burning have been a continual problem, particular-
ly in the areas around Spokane. An intense debate regarding
the health impacts and economic benefits of field burning
has been going on for years.

Emergency Rule: Ecology filed an emergency rule on
March 29, 1996, reducing the acreage allowed to be burned
by 1/3 for this year. That emergency rule expires on or
about July 27, 1996. Ecology is filing a second emergency
rule with a detailed explanatory statement, simultaneously
with this CR-102 filing. This second emergency rule is in
place through the prime burning season for this crop.

Reasons Supporting Proposal: These reasons are
adapted from ecology’s concise explanatory statement filed
with the second emergency rule:

(1) The Department of Ecology has authority from
RCW 70.94.656(4) to "limit the number of acres (of grass
burning) on a pro rata basis... in order to effectively control
emissions from this source.

(2) Grass burning, which involves a fairly uncontrolled
and incomplete combustion process, produces substantial
amounts of smoke. Research demonstrates that incomplete
combustion processes produce high proportions of fine
particulate.

(3) Extensive research nationally, and in Washington,
has documented adverse health effects from fine particulate
pollution. The smaller and most damaging of these fine
particulate come from incomplete combustion processes.

(4) Fine particulate causes severe health impacts to
sensitive populations, including individuals with chronic
respiratory diseases, such as emphysema and asthma. These
health impacts result in missed work or school, medical or
emergency treatment, and death.

(5) In spite of previous efforts to reduce the grass
smoke problem using smoke management techniques, serious
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incidents of heavy smoke in and close to higher populations
have persisted.

(6) In the last year, the medical community in Spokane
has sent numerous letters to the Department of Ecology
documenting their observations of the effects of smoke from
grass burning on their patients. Effects were observed in
patients with and without chronic respiratory problems.

(7) Requiring additional reductions from the grass seed
industry is consistent with requirements imposed on other
industries and segments of society.

(8) The department has committed and will continue to
commit resources to the identification of practical and
reasonably available alternatives to grass seed field burning.

(9) Although agricultural burning is allowed when it is
reasonably necessary to carry out the enterprise (WAC 173-
430-040(1)), the substantial amounts of smoke generated
from grass burning over a short season in confined geo-
graphical areas has, to date, made it virtually impossible to
adequately prevent the smoke from impacting roads, homes,
population centers, and other public areas (WAC 173-430-
070 (1)(d)).

(10) Ecology proceeded with normal rule-making
activities. Ecology sought advice of those interested in this
rule. An advisory committee was formed that included
growers, seed processors, state representatives, clean air
activists, and citizen activists. The advisory committee
focused on several discussion points in the areas of econom-
ics, environmental considerations, applicability of the rule,
process, and emissions. While the discussions were lively,
the advisory committee did not reach consensus on any of
the issues before them.

Name of Agency Personnel Responsible for Drafting:
Melissa McEachron, Department of Ecology, 4601 North
Monroe, Suite 202, Spokane, WA 99205-1295, (509) 456-
5010; Implementation and Enforcement: Grant Pfeifer,
Department of Ecology, 4601 North Monroe, Suite 202,
Spokane, WA 99205-1295, (509) 456-3284.

Name of Proponent: Washington State Department of
Ecology, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule amends chapter 173-430 WAC, Agricul-
tural burning. The purpose of the rule is to reduce the
number of acres of grass grown for seed burned in Wash-
ington. This rule does not reduce other types of agricultural
burning.

This rule proposal reduces the acres of burning allowed
by 1/3 in 1996 and 2/3 in 1997. It also provides: (1) An
exemption for unusual or extraordinary circumstances capped
at 5%; (2) a permit trading system; (3) a method to certify
an alternate way to measure emission reduction, if one is
identified (besides acres); (4) a method to certify alternate
open burning practices that quantifiably reduce emissions,
such as propane burning.

The anticipated effects include: Reduction in air
pollution from grass burning, a probable slight increase in
erosion, and a probable slight decrease in the level of water
quality. :

Proposal Changes the Following Existing Rules:
Changes are listed above.

Proposed
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A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

Executive Summary

Background and Overview of Analysis

This study analyzes the compliance cost associated with
the proposed permanent rule to limit grass seed field burning
in Washington, and estimates whether the revised rule would
place a disproportionate burden on Washington small
businesses. The purpose of this analysis is to comply with
state legislative requirements that each prospective rule be
evaluated in order to minimize potential differential impacts
on small business, and that economic aspects of all agency
rules be evaluated prior to promulgation.

While this existing agricultural burning regulation
established a framework for potentially reducing agricultural
burning, ecology determined that it was necessary to specifi-
cally address the issue of grass seed field burning. Ecology
has adopted an emergency rule limiting grass seed field
burning. The emergency rule amended chapter 173-430
WAC to require a 1/3 reduction of grass seed field acreage
burned in 1996 (as compared to 1995 acreage burned or
1996 grass acreage production). To permanently implement
a reduction in grass field burning, Ecology has also pursued
a permanent rule revision that would require the same 1/3
reduction found in the emergency rule, and has proposed to
add an additional 1/3 reduction in 1997 and thereafter. It is
this proposed permanent rule revision that is the subject of
this analysis (see Appendix B for full text of proposed
permanent rule).

Compliance costs could be incurred by a variety of
industries as a result of the proposed rule revisions. Primary
impacts would likely be borne by the grass seed industry,
composed of grass growers, seed processors, and wholesal-
ers/distributors; therefore, it was decided that these parties
would be contacted to estimate potential economic impacts.
A total of thirty-eight industry firms (including growers,
processor and wholesalers) were originally contacted for
information, and twenty-six of these firms provided informa-
tion. This sampling of businesses included small and large
businesses likely to be affected by the proposed rule revision
in various grass production areas of Washington. Grower
information was further confirmed by a mail-out and
telephone follow-up survey sent to fifty growers (with
twenty respondents).

Analysis Results

The proposed rule is not anticipated to have a dispro-
portionate economic impact on small businesses in the
analyzed industries. As Table ES-1 shows, cost impacts of
the rule revisions vary for small and large firms in each
industry. The last column in Table ES-1 shows the "multi-
plier" of costs per employee for small versus large firms. A
multiplier less than one indicates that no disproportionate
economic burden would exist for the indicated industry; a
multiplier greater than one indicates that a disproportionate
burden would exist for the industry. Results for each
industry are discussed in detail below and detailed calcula-
tions and assumptions are shown in Appendix D.

Proposed (2]
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Table ES-1

Small Business Economic Impact Analysis Results for WAC 173-430 Revisions

Annual Number  Annual Number Annual Cost Annual Cost Relative
Annual Cost* Annual Cost* of Employees of Employees Per Employee Per Employee Compliance
for Typical for Typical for Typical for Typical for Typical for Typical Cost Multiplier
Industrv/Year Small Busi Large Business Small Busi Large Business Small Business Large Business (Small/Large)
1996
Grass Seed Growers 50 0 0s 13 50 50 0.00
Grass Seed Processors $0 $0 72 30.5 $0 $0 0.00
Grass Seed Wholesalers & Sex text for di of rule compli p
Distributors
1997
Grass Seed Growers $3,170 $20,380 0.5 13 $6,470 $15,960 041
Grass Seed Processors $1270 $136,400, 12 308 $180 $4,470 0.04
Grass Seed Wholesalers & See text for di of rule compli p
Distributors
1998+
Grass Seed Growers $6,340 $40,750 0.5 13 $12,940 $31,920 041
Grass Seed Processors $2,540 $238,940 72 30.5 $350 $7,830 0.04
-Grass Seed Wholesalers & See text for di of sule li p
Distributors
Notes
* Compli costs rep d in profits. .
All reg y costs are expl d in 1995 dollars and are relative to the 1995 base year. Calculations bave been rounded.

Sec text and Appendix D for detailed calcul and

P

Grass seed growers will be primarily impacted by the
proposed rule through the reduction in the grass field acres
allowed to be burned each year. As Table ES-1 shows, the
relative cost burden multiplier for growers (rightmost
column) is 0.4 in both 1997 and 1998. Thus, there does not
appear to be a disproportionate compliance burden from the
proposed rule for small Washington grass seed growers.

Similar to growers, grass seed processors will be
primarily impacted by the proposed rule through the reduc-
tion in the grass seed available for processing. As Table ES-
1 shows, the relative cost burden multiplier for grass seed
processors is 0.04 in both 1997 and 1998. Therefore, a
disproportionate compliance burden does not appear to exist
from the proposed rule for small Washington grass seed
processors.

No substantive compliance cost burden is anticipated to
result for small or large grass seed wholesalers in Washing-
ton. Wholesalers generally indicated two reasons they
thought the rule would not have a substantive economic
impact on their businesses: The ability to switch to other
grasses grown outside of Washington and the very small
percentage of their business sales composed of Washington
grass seed. Discussions with industry representatives
indicated that no grass seed distributors are located in
Washington. Therefore, no compliance cost impact would

(3]

be created for Washington grass seed distributors from the
rule.

Proposed Mitigation

As the above analysis demonstrates, the proposed rule
is not anticipated to result in a disproportionate compliance
burden for small Washington grass seed growers, processors,
or wholesalers/distributors. As a result, mitigating measures
are not required to reduce impacts on small businesses
affected by the rule. However, if a disproportionate impact
was to occur for small businesses, a number of measures
could be undertaken to mitigate compliance cost burdens.
For example, one mitigating measure might include exemp-
tion for cases of severe adverse economic impacts. Some
additional amount of burning might be allowed in such
cases. Another possible mitigating measure might include
establishing a tradable permit system so that the true cost of
burning (i.e., the economic externality) could be included in
the cost to growers.

To the extent the above measures would mitigate
adverse compliance cost impacts on growers, they would
also serve to mitigate impacts on grass seed processors. In
particular, small seed processors rely disproportionately on
seed grown on irrigated land for their seed supplies. Thus,
to the extent that the mitigating measures identified above

Proposed
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would reduce the economic burden to growers of grass on
irrigated land, they would also disproportionately help small
seed processors.

I. Proposed Rule Revisions

This study analyzes the compliance cost associated with
the proposed permanent rule to limit grass seed field burning
in Washington, and estimates whether the revised rule would
place a disproportionate burden on Washington small
businesses. The purpose of this analysis is to comply with
state legislative requirements that each prospective rule be
evaluated in order to minimize potential differential impacts
on small business, and that economic aspects of all agency
rules be evaluated prior to promulgation.

A. Summary of Regulation Revisions
The existing chapter 173-430 WAC establishes controls

to minimize adverse health and environmental effects from

agricultural burning (see Appendix A for full text). It seeks
to accomplish this goal through the following control
strategies.

e Establish a permit program with minimum state-wide
requirements.

*  Provide for implementation of a research program to
explore and identify economical and practical alterna-
tives to agricultural burning.

*  Encourage and develop economically feasible alternative
methods to agricultural burning.

e Limit the scope of the rule to agricultural burning and
distinguish between agricultural burning and other types
of burning.
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e Provide for local administration of the permitting
program through delegation.

While this existing agricultural burning regulation
established a framework for potentially reducing agricultural
burning, ecology determined that it was necessary to specifi-
cally address the issue of grass seed field burning. Ecology
has adopted an emergency rule limiting grass seed field
burning. The emergency rule amended chapter 173-430
WAC to require a 1/3 reduction of grass seed field acreage
burned in 1996 (as compared to 1995 acreage burned or
1996 grass acreage production). To permanently implement
a reduction in grass field burning, ecology has also pursued
a permanent rule revision that would require the same 1/3
reduction found in the emergency rule, and has proposed to
add an additional 1/3 reduction in 1997 and thereafter. It is
this proposed permanent rule revision that is the subject of
this analysis (see Appendix B for full text of proposed
permanent rule). Major changes between the. currently
enacted version of the rule and the revised rule that are
evaluated in this analysis are shown in Table 1.

It should be noted that the version of the proposed rule
analyzed in this small business economic impact statement
focuses on the primary burning limitations embodied in
subsections (c) and (d) of the rule revisions (see Appendix
B). Other paragraphs included as part of the rule revisions
would mitigate potential adverse compliance impacts. Thus,
estimation of compliance cost burdens associated with
subsections (c) and (d) represent an unmitigated most
restrictive scenario.

" Major Proposed’Revisions:to:WAC'173-430

Requires that 1996 buming of field and turf grasses for-seed be limited to the greater of 2/3 the number of acres a

grower burned under a valid permit in 1995 or had in production on May 1, 1996.

Réquires burning of field and turf grasses for seed in 1997 and thereafter (until approved aitemnatives become
available) be limited to no more than 1/3 of the number of acres in grass seed production on May 1, 1996.

* Does not include proposed mitigating measures (see Appendix B for full rule revision language).

B. Potentially Affected Industries

Compliance costs could be incurred by a variety of
industries as a result of the proposed rule revisions. Primary
impacts would likely be borne by the grass seed industry,
composed of grass growers, seed processors, and wholesal-
ers/distributors. Some important industry characteristics are
listed below and each of these industry groups is discussed
in more detail below.

Industry Characteristics Summary

*  The vast majority of grass grown for seed in Washing-
ton is Kentucky Bluegrass. On a national basis, it is
estimated that Washington provides approximately 80-
90 percent of total domestic Kentucky Bluegrass seed.
The other major geographic areas in the United States
that produce Kentucky Bluegrass include Idaho, Minne-
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sota, and Oregon. Virtually all Kentucky Bluegrass
fields are currently burned after harvest.

* A rrecent industry estimate of bluegrass seed field
acreage (nonburned as well as burned with or without
permitting) is approximately 57,000 acres. Approxi-
mately 41,000 acres were permitted and burned in
Washington in 1995.

* Grass varieties primarily competing with Kentucky
Bluegrass include other "cool season” grasses such as
fescues (many of which are grown in Oregon) and rye
grasses.

*  There are approximately one hundred ninety grass seed
growers (based upon growers permitted to burn in
1995), twelve processors, and very few wholesalers/
distributors located in Washington.

* As is the case in many agricultural markets, most
growers and processors are typically "price takers" and
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are not large enough to individually influence prices of

retail grass seed.

Most seed growers also plant a variety of other crops on

their farm. Most processors process only grass seed

(although some do process alfalfa, canola seed, etc.) and

a few specialize exclusively in Kentucky Bluegrass

seed. Most wholesalers and distributors sell a variety of

products, of which grass seed is a relatively small

component.

« No significant price supports or other market support
systems are evident in the grass seed industry.

¢ While growing grass can often be more profitable than
growing other crops, new grass growers must learn
quite a bit about growing grass in the first years of
start-up, and they must be able to bear relatively lower
grass seed yields (and associated income) the first few
years of production. Moreover, the higher paying
varietals require a substantial amount of grower dili-
gence and care to produce an acceptable grass seed
harvest. This may explain, in part, why more farmers
have not planted relatively more profitable grass seed
fields instead of other crops such as wheat, barley, etc.

Grass Seed Growers

Grass seed planting (during establishment) is typically
conducted in the spring and harvest is usually conducted in
the middle to latter part of the summer over a six to eight-
week period, followed by field burning begun in mid-August
and generally completed by late September. Once the grass
seed is harvested, it is trucked to seed processors who
prepare it for market. Most growers have established
relationships with seed processors and many enter into
agreements prior to spring planting to grow a specific
amount and variety of grass seed.!

Current grass growing practices vary by whether a
grower is farming in a dryland area (e.g., Spokane area) or
an irrigated area (e.g., Columbia basin). Approximately
eighty percent of grass seed acreage in Washington is
planted on dryland, compared to approximately twenty
percent on irrigated land. The current practice of growing
grass for seed begins when growers plant acreage in grass
seed. For dryland grass growers, this new grass crop takes
at least one year to "establish" during which no harvest is
typically taken from the crop. For the next five-six years,
harvests are taken from the grass fields? and annual post-
harvest burning is used to remove field residue. Most
recently, growers have indicated a need for a six to eight
week burning period each year, although the most concen-
trated burning has actually occurred over a shorter time
period. Once grass has been planted for an average of
approximately six years, the grass is removed (i.e., "tear-
out") and other crops are rotated onto the fields. Current
rotation crops often include wheat, peas, lentils, and barley.
These crops are generally produced on the fields for three-
four years until grass is replanted and the grass cycle
described above repeats.

Growers undertake a slightly different growing regime
when planting grass on irrigated land. After initial seeding,
these irrigated fields can often provide an initial seed harvest
as early as the same Autumn. Harvests are taken from the
grass fields for the next five-six years and annual post-
harvest burning is used to remove field residue. After grass
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is no longer grown in the fields, other crops are rotated in
for a two to four year period.

Grass Seed Processors

Grass seed processors prepare the grass seed for market.
The grass seed received from growers is cleaned with
specialized machinery, may be tested for purity (and re-
cleaned, if necessary), sorted, and put into specialized
storage facilities. The processor then goes to wholesalers,
distributors, or firms with which prior growing arrangements
were made and sells a particular amount of grass seed. The
seed is primarily distinguished by purity (i.e., cleanliness,
absence of weeds, etc.) and blend (single type of grass seed
or mixture of different types). Once a sale is made, the seed
is blended (if necessary), packaged in fifty-pound bags, and
shipped to the wholesaler or distributor. The wholesaler/
distributor pays the processor, who in turn deducts the
processing cost for the seed and remits the remainder to the
grower. As a result of this type of "service fee" arrangement
between processors and growers, the majority of any
fluctuation in market price for seed is borne by growers.

Grass Seed Wholesalers/Distributors

Grass wholesalers typically function similarly to
wholesalers in other markets — wholesalers buy the grass
seed from processors and sell it to other secondary whole-
salers or retail establishments. Wholesalers do little if any
value-added seed processing beyond perhaps repackaging
and labeling the seed for consumer purchase. Grass seed
wholesalers often do not deal exclusively with grass seed,
but sell a variety of other related products such as lawn and
garden supplies. As previously noted, discussions with
industry representatives indicated that there are very few
grass seed wholesalers located in Washington; most are
located in the eastern and midwestern United States.

Grass seed distributors are typically larger companies
than wholesalers, have their own patented grass varieties that
they contract to processors (and processors in turn contract
to growers), have national and international distribution
networks, and are the more familiar "brand name" seed
companies (e.g., Scotts). Discussions with industry represen-
tatives indicated that none of these large distributors are
located in Washington.

Other Potentially Affected Industries

Other lesser impacts could occur for industries involved
in the seeding of lawns, retail sale of grass seed, and similar
grass seed related businesses (see Appendix C for a complete
list of potentially affected industries by SIC Code). For
example, sod farms may be impacted by the rule via the
price of Washington grass seed they use in growing sod.
Economic impacts for these type of "secondary” industries
were not estimated in detail as done for the aforementioned
industries, because grass seed industry representatives
indicated grass seed-related business activities in these
industries were either a small portion of their total operations
and/or because they could continue to operate by performing
their services for substitute varieties of grass seed other than
Kentucky Bluegrass or grasses other than those grown in
Washington.

As described above, a number of industry groups could
potentially be affected by the rule revisions. For the purpose
of estimating regulatory compliance costs, three industries
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were identified as potentially being the most affected by the requiring determination of whether costs are "more than

rule revisions: Grass growers, seed processors, and whole- minor” is to be guided by use of information designed and
salers/distributors. Potential industry cost categories affected provided by the Business Assistance Center (RCW 19.85 .-
by the rule revisions included administrative, capital, 030(2)). The Business Assistance Center (BAC) has
supplies, and the manner in which these changing costs established guidelines that impacts are deemed to be "more
would be balanced against anticipated crop revenues as than minor" if regulatory impacts exceed .1 percent of any
growers switched to alternative crops or grass burning industry’s* annual profits. The .1 percent profit thresholds
alternatives. for the four-digit industry classifications into which these
It should be noted that "industry” within the context of industry groups fall ranges from $50 to $230 per year.
the Regulatory Fairness Act denotes businesses within a Since compliance costs of rule revisions for a typical grower,
four-digit SIC code. However, to meet the intent of the processor, or wholesaler/distributor could be substantial’, rule
Regulatory Fairness Act and to be consistent with guidance revisions are not likely to be "minor" for these industries and
received from Washington Department of Community, Trade a small business economic impact statement is required
and Economic Development’s (CTED) Business Assistance under this criterion. A small business economic impact
Center, a subset of these four-digit industries was evaluated. statement analysis was performed for the rule revisions and
Therefore, the analysis goes beyond the strict requirements is described below.
of the Regulatory Fairness Act and includes a greater degree . . .
of industry specificity than required in the statute.3 Note B. }f:l:tlfy Likely Industry Adjustment to Proposed
that f?ﬁ ea;e c;gdiscussif(;n, :;ese sub—f9ur"-d_igit;1§ IC glroqp s The next step was to anticipate how the above industries
are still referred to as affected "industries” in this analysis. would react to the proposed rule. Table 2 shows estimated
II. Estimation of Differential Economic Impacts on Small grower responses based upon this input and used in the
Versus Large Businesses analysis. As a result of rule-related burning limitations, most
A. Make Threshold Determination farmers growing grass on irrigated land were anticipated to
This step of the small business economic impact likely change to shorter rotations to compensate for not
statement analysis required a determination of whether the burning (e.g., 3 years grass, one year other crop). The
aforementioned industrial sectors would be sufficiently majority of dryland growers were anticipated to (from most
impacted to require further analysis. A small business likely to least likely): Switch to other crops, move grass
economic impact statement must be completed "(a) If the production out of Washington (and plant a different crop on
proposed rule will impose more than minor costs on busi- their Washington acreage), allow the fields to remain fallow,
nesses in an industry..." (RCW 19.85.030(1)). The threshold or use alternative methods of straw and residue removal
(e.g., crewcut vacuum, needlenose rake).
Table 2
Field Burning Alternatives that Are Anticipated to be implemented by Growers
in Response to Proposed Rule Revisions
Percentage of Formerly Bumed
: Grass Seed Acreage Affected by Altemative
Field Burning Alternative (% _of total) {% of subtotal)
Irrigated Land
- Shorter Grass Rotation with Other Crops 19% 95%
- Move Production to ID, OR, BC, or WA* Native 1% _5%
American Lands + Crop Replacement w/ Other Crops 20% 100%
Dryland
- Permanent Grass Replacement with Other Crops 55% '69%
- Alternative Residue Removal (raking, vacuurning, etc.) 5% 6%
- Move Production to ID, OR, BC, or WA* Native 10% 12.5%
American Lands + Crop Replacement w/ Other Crops
- Field Permanently Taken Out of Production (Dryland w/ 10% 12.5%
shallow soil, steep slopes, or other similar impediments 80% 100%
to planting other crops or alternative residue removal)
100%
Notes

* D = Idaho; OR = Oregon; BC = British Columbia, Canada; WA = Washington.
Percentages will likely change over time, however, percentages were assumed to remain at the above levels throughout ‘

the initial rule adjustment period (1996-1998). ‘
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C. Identify and Gather Data from Small and Large
Businesses in Affected Industries and Other
Stakeholders
Once affected industries were identified, industry

participants were contacted to assess the likelihood of
economic impacts and to provide the data needed to estimate
impacts. It was decided that growers, processors, and
wholesalers throughout Washmgton would be contacted to
estimate potential economic impacts.

A total of thirty-eight industry firms (including growers,
processor(s] and wholesalers) were originally contacted for
information, and twenty-six of these firms provided informa-
tion. This sampling of businesses included small and large
businesses likely to be affected by the proposed rule revision
in various grass production areas of Washington. Grower
information was further confirmed by a mail-out and
telephone follow-up survey sent to fifty growers (with
twenty respondents). It was noteworthy that industry
participants provided relatively similar information in
response to survey questions (this phenomenon was also
noted by other agricultural experts that were contacted). The
relative uniformity in responses may suggest that a degree of
confidence could be inferred from the responses that would
normally be reserved for much larger sample sizes.

D. Estimate Differential Regulatory Compliance Cost

for Small Versus Large Businesses

To differentiate between impacts on small versus large
businesses, regulatory compliance costs were evaluated for
"typical” small firms and the largest firms within each of the
three industries. These costs were then divided by the
number full-time equivalent employees (FTEs) that a typical
large and small firm would employ. Comparison of regula-
tory compliance cost per FTE for small and large businesses
was then used to determine whether a disproportionate
burden would exist for small businesses and to estimate the
magnitude of any disproportionate burden.

HI. Analysis Results

The proposed rule is not anticipated to have a dispropor-
tionate economic impact on small businesses in the analyzed
industries. As Table 3 shows, cost impacts of the rule
revisions vary for small and large firms in each industry.
The last column in Table 3 shows the "multiplier" of costs
per employee for small versus large firms. A multiplier less
than one indicates that no disproportionate economic burden
would exist for the indicated industry; a multiplier greater
than one indicates that a disproportionate burden would exist
for the industry. Results for each industry are discussed in
detail below and detailed calculations and assumptions are
shown in Appendix D.

In general, rules that impose regulatory costs on industry
in the form of a percentage change in some business activity
will usually not impose a disproportionate cost burden on
small businesses, since both small and large businesses are
regulated at the same percentage change in business activity.
The proposed rule is this type of proportionate limitation of
business activity, since it reduces burned acreage by the
same 1/3 and subsequent 2/3 for both small and large
businesses. Thus, it would be expected that the rule would
place no disproportionate burden on small businesses.

It should be noted that while Table 3 estimates compli-
ance costs per FTE employee, compliance costs were also

[7]
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estimated per $100 of sales revenue (as allowed by the
Regulatory Fairness Act). The results of these calculations
similarly demonstrated that the proposed rule would not have
a disproportionate economic impact on small businesses.
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Table 3

Small Business Economic Impact Analysis Results for WAC 173-430 Revisions

PROPOSED

Annual Number  Annual Number  Annual Cost Annual Cost Relative
Annual Cost* Annual Cost* of Employees of Employees Per Employee Per Employee Compliance
for Typical for Typical for Typical for Typical for Typical for Typical Cost Multiplier
Industrv/Year Small Business Large Business* Small Business Large Business Small Business Large Business (Small/Large)
1996
Grass Seed Growers $0 50 0.5 13 $0 $0 0.00
Grass Seed Processors $0 $0 727 30.5 $0 50 0.00
Grass Seed Wholesalers & See text for discussion of rule comp p
Distributors
1997
Grass Seed Growers $3,170 $20,380 0.5 13 $6,470 $15,960 041
Grass Seed Processors $1,270 $136,400 72 30.5 $180 $4,470 0.04
Grass Seed Wholesalers & Seo text for discussion of rule comp p
Distributors
1998+
Grass Seed Growers $6,340 $40,750 0.5 13 $12,940 $31,920 041
Grass Seed Processors $2,540 $238,940 72 30.5 $350 $7,830 0.04
Grass Seed Wholesalers & Sce text for discussion of rule compli P
Distributors
Notes
* Compli costs rep in profits.
All regulatory costs are exp d in 1995 dollars and arc relative to the 1995 base year. Calculations have been rounded.
Sec text and Appendix D for detailed calculations and i

A. Grass Seed Growers .

Grass seed growers will be primarily impacted by the
proposed rule through the reduction in the grass field acres
allowed to be burned each year. As Table 3 shows, the
relative cost burden multiplier for growers (rightmost
column) is expected to be 0.4 in both 1997 and 1998. Thus,
there does not appear to be a disproportionate compliance
burden from the proposed rule for small Washington grass
seed growers.

As Table 3 shows, an average small grass grower is
estimated to incur additional costs (i.e., reduction in profits)
of $3,170 in 1997 from burning limitations. An average
large grower is estimated to experience additional compli-
ance costs of $20,380 the same year. As might be expected
with twice as much burning restricted in 1998 over 1997
levels (1/3 to 2/3 limitation), the costs to both small and
large growers would roughly double to $6,340 and $40,750,
respectively. Over the 1996-1998 rule implementation
period, cumulative compliance costs are estimated to be
$9,510 for a small grower and $61,130 for a large grower.
If it is assumed that burning alternatives are not certified by
ecology by 1998, grower costs for subsequent years would
be similar to those shown for 1998.

Compliance costs for grass seed growers are taken to be
the reduction in net return to the business associated with

Proposed

adopting alternative actions to grass seed field burning.
Compliance costs are not anticipated to require substantial
additional reporting or record-keeping requirements.
However, certain professional services such as residue
removal, training, etc. are assumed to result from the
proposed rule (see Appendix D). Most of the economic
impact to grass seed growers shown in Table 3 arises from
dryland growers who are anticipated to switch to other crops
and growers on irrigated land shortening their rotations as a
result of burning limitations. To illustrate, a dryland grower
with three hundred acres of grass planted and growing might
react in one of many possible ways when he is affected by
the burning limitation. As illustrated in Table 2, a majority
(69%) of dryland grass growers are anticipated to switch to
other crops on land where grass can no longer be burned.
Assuming that the grower is in this category, he would tear
out 1/3 of his grass acreage (100 acres) after the 1996 grass
harvest and plant other crops (e.g., wheat, peas, lentils) on
this land. As shown in Appendix D, existing returns per
acre of grass seed to a dryland grower are approximately
$46.02 and the returns to this same grower by planting other
crops are approximately - $7.44 per acre (i.e., a loss of $7.44
per acre). Thus, on these 100 acres now planted with
different crops, he would incur reduced returns of approxi-
mately $5,350 (($46.02 - (-$7.44)) x 100 acres) in 1997.
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This same type of calculation was performed for other
growers undertaking a variety of other actions as a result of
proposed rule revisions. These costs were then averaged by
size of grower (small vs. large) to produce anticipated
grower compliance costs shown in Table 3. The anticipated
reductions in returns for these growers comprise the compli-
ance cost burden.

It should be noted that, based upon input from growers
and other sources, per acre cost differences for small and
large growers are generally limited to volume discounts on
inputs such as seed, fertilizer, pesticide/herbicide, and
gasoline, and typically result in five to ten percent lower
prices for large growers.® Thus, the majority of the differ-
ence in compliance cost for small growers versus large
growers is simply attributable to their relative acreages (the
typical small grower has 150 acres of grass; the typical large
grower has 960 acres of grass).

B. Grass Seed Processors

Similar to growers, grass seed processors will be
primarily impacted by the proposed rule through the reduc-
tion in the grass seed available for processing. As Table 3
shows, the relative cost burden multiplier for grass seed
processors is 0.04 in both 1997 and 1998. Therefore, a
disproportionate compliance burden does not appear to exist
from the proposed rule for small Washington grass seed
processors.

As Table 3 shows, small processors are estimated to
incur additional costs (i.e., reductions in profits) of $1,270 in
1997 from reduced seed processing, and large processors are
estimated to experience additional compliance costs of
$136,400 in 1997. Costs for small and large grass seed
processors in 1998 and subsequent years (in the absence of
certified burning alternatives) are estimated to be $2,540 and
$238,940, respectively. It should be recognized that these
costs include the anticipated loss of at least one large
processor from the grass seed market by 1998. Over the
1996-1998 rule implementation period, cumulative compli-
ance costs would be $3,810 for a small processor and
$375,340 for a large processor. Detailed rule-related costs
incurred by small and large processors are shown in Appen-
dix D.

Compliance costs for grass seed processors are taken to
be the reduction in net return to the business associated with
growers adopting alternative actions to grass seed field
burning and the subsequent reduction in grass seed available
for processing. Grass seed processor compliance costs are
not anticipated to include a substantial need for additional
professional services, reporting, or record keeping. Most of
the compliance cost impacts of rule revisions to grass seed
processors occur because growers are anticipated to switch
to other crops as a result of burning limitations.

Cost differentials observed between large and small
processors in Table 3 reflect differing throughputs as well as
the situation that a number of large processors rely
disproportionately on grass seed grown in dryland areas. As
a result, the compliance costs for small seed processors are
substantially lower than the compliance costs for large
Processors.

C. Grass Seed Wholesalers/Distributors
No substantive compliance cost burden is anticipated to
result for small or large grass seed wholesalers in Washing-
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ton. Grass seed wholesalers were asked for input on the
rule’s likely economic impact on their businesses. Wholesal-
ers generally indicated two reasons they thought the rule
would not have a substantive economic impact on their
businesses: The ability to switch to other grasses grown
outside of Washington and the very small percentage of their
business sales composed of Washington grass seed. . A
number of these wholesalers regularly conduct their business
activity across the entire United States and even internation-
ally. As a result, they have access to virtually any potential
source of grass seed to replace any reductions in bluegrass
seed from Washington sources. Moreover, the relatively
small portion of their business revenues generated by
impacted Washington grass acreage was believed to have no
substantive effect on their business operations. Industry
representatives were also asked to gauge the size of the grass
seed wholesaling and distributing industry, but were unable
to provide definite estimates of the number [of] businesses
performing these activities in Washington. However,
businesses indicated no anticipated change in grass seed
related sales or employment as a result of the rule.

As previously noted, discussions with industry represen-
tatives indicated that no grass seed distributors are located in
Washington. Therefore, no compliance cost impact would
be created for Washington grass seed distributors from the
rule.

D. Other Economic Issues

It should be noted that to the extent growers may move
their grass seed production out of Washington, they may
eventually find it more cost effective to permanently reside
out of the state. As a result, it may be possible that in some
cases seed processors may also relocate outside of Washing-
ton in an effort to be near growers. However, based upon
discussions with grass seed growers and processors, it is not
anticipated that this impact would be widespread.

The impacts of the proposed rule revision on grass seed
or other crop prices were not explicitly modeled in the
analysis. Crop price fluctuations depend upon a variety of
factors, however, it is plausible that limitation of the grass
seed supply associated with the proposed rule revisions
would lead to an increase in the price of grass seed from
Washington growers. This potential price increase could be
offset to some extent by consumer substitution to other types
of grass seeds and/or increases in grass seed production in
other geographic areas. However, to the extent that grass
seed prices increase, post-burning harvest revenues would be
greater than shown in Appendix D tables and compliance
cost burdens would be lower.

IV. Proposed Mitigation

As the above analysis demonstrates, the proposed rule
is not anticipated to result in a disproportionate compliance
burden for small Washington grass seed growers, processors,
or wholesalers/distributors. As a result, mitigating measures
are not required to reduce impacts on small businesses
affected by the rule. However, if a disproportionate impact
was to occur for small businesses, a number of measures
could be undertaken to mitigate compliance cost burdens.
For example, one mitigating measure might include exemp-
tion for cases of severe adverse economic impacts. Some
additional amount of burning might be allowed in such
cases. Another possible mitigating measure might include
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establishing a tradable permit system so that the true cost of
burning (i.e., the economic externality) could be included in
the cost to growers.

To the extent the above measures would mitigate
adverse compliance cost impacts on growers, they would
also serve to mitigate impacts on grass seed processors. In
particular, small seed processors rely disproportionately on
seed grown on irrigated land for their seed supplies. Thus,
to the extent that the mitigating measures identified above
would reduce the economic burden to growers of grass on
irrigated land, they would also disproportionately help small
seed processors.

1 These type of grower-processor relationships are often
used for specific grass varieties and are less typical for
growers of "common" Kentucky Bluegrass.

2 Initial harvests are typically at lower yields than subse-
quent harvests.

3 To illustrate, grass growers are classified in SIC 0139—
Production of Field Crops, Except Cash Grains, Not
Elsewhere Classified. While this industry classification
includes grass seed farms, it also includes hop farms,
peanut farms and potato farms. In this case, grass seed
farms were chosen as the relevant industry subgroup to
analyze. Similar industries subgroups were identified
for seed processors and wholesalers/distributors.

4 As previously noted, "industry” is defined by the act to
be any four-digit SIC (RCW 19.85.020(3)). See preced-
ing discussion on the definition of industry used in this
analysis.

5 If an average grass seed grower with 360 acres in grass
production were to take 1/3 of this acreage out of grass
and plant another crop, the price of planted seed could
rise by approximately $12 per acre (depending on year
and rotation), for a total additional cost of $1,440 (360
x 1/3 x $12) for just this input.

6  The possibility exists that there may also be some small
versus large grower cost differential for machinery or
other cost components, however, growers did not
identify these costs as differing for different size
growers, and a search for documented research on these
cost differentials yielded no useable information.

A copy of the statement may be obtained by writing to
Brian Calkins, Department of Ecology, Air Quality Program,
P.O. Box 47600, Olympia, WA 98504-7600, phone (360)
407-6517, or FAX (360) 407-6802.

Section 201, chapter 403, Laws of 1995, applies to this
rule adoption. Section 201 appears to apply to this rule.
Ecology is preparing a complete analysis, including a full
cost-benefit analysis according to the requirements of section
201, chapter 403, Laws of 1995. Any documents prepared
in compliance with this section will be available at the time
of adoption.

Hearing Location: On September 10, 1996, at 7:00
p.m., at the Franklin County PUD, 1411 West Clark, Pasco,
WA; on September 11, 1996, at 7:00 p.m., at the Freeman
Jr. High School Gymnasium, Highway 27 and Jackson Road,

Freeman, Washington; on September 12, 1996, at 7:00 p.m.,

at the Spokane County Health Department, West 1101
College Avenue, Room 140, Spokane, WA; on September
17, 1996, at 7:00 p.m., at the Pomeroy High School Cafete-
ria, South 209 10th Street, Pomeroy, WA; on September 18,
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1996, at 7:00 p.m., at the Public Service Building, North 310
Main, Colfax, WA; and on September 19, 1996, at 7:00
p.m., at the American Legion Hall, Division and Broadway,
Ritzville, Washington.

Assistance for Persons with Disabilities: Contact
Christine Corrigan by September 3, 1996, TDD (509) 454-
7673, or Voice (509) 454-7845.

Submit Written Comments to: Melissa McEachron,
Department of Ecology, Eastern Regional Office, 4601 North
Monroe, Suite 202, Spokane, WA 99205-1295, FAX (509)
456-6175, by September 20, 1996.

Date of Intended Adoption: December 2, 1996.

July 25, 1996
Mary Riveland
Director

AMENDATORY SECTION (Amending Order 94-17, filed
1/17/95, effective 2/17/95)

WAC 173-430-040 Agricultural burning require-
ments. (1) Agricultural burning is allowed when it is
reasonably necessary to carry out the enterprise. A farmer
can show it is reasonably necessary when it meets the
criteria of the best management practices and no practical
alternative is reasonably available.

(2) All agricultural burning requires a permit.

(a) To qualify for an agricultural burning permit the
farmer must be an agricultural operation or government
entity with specific agricultural burning needs, such as
irrigation districts, drainage districts, and weed control
boards.

(b) A farmer must fill out the information requested on
a permit application (or the permit) and return it to the
permitting authority.

(i) The permitting authority may require the farmer to
fill out an application prior to issuing a permit.

(ii) The application must describe the reason for burning
and include at least the following information: Name and
address of the person or corporation responsible for the burn,
the specific location (county; legal description: Range,
section, township, block and unit number), the crop type, the
type or size of the burn, directions to the burn, specific
reason for the burn, the target date for burning, and any
additional information required by the permitting authority.
Each permitting authority may require additional information
on the application.

(iii) All applications must comply with other state or
local regulations.

(c) The permitting authority must evaluate the applica-
tion, if there is one, and approve the permit prior to buming.

(d) Local air agencies (and the department where no
local air agency exists) may issue permits for appropriate
agricultural buming activities in nonattainment and urban
growth areas.

(3) All agricultural burning permits require a fee. After
January 1, 1995, the fee is the greater of:

(a) A minimum fee of twenty-five dollars per year per
farm based on bumning up to ten acres or equivalent which
will be used as follows: Twelve dollars and fifty cents of
which goes to the agricultural burning research fund and the
remainder will be kept by the permitting authority to cover
the costs of administering and enforcing this regulation; or
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(b) A variable fee based on the acreage or equivalent of
agricultural burning which will be used as follows: Up to
one dollar per acre for applied research, twenty-five cents
per acre for ecology administration and up to one dollar and
twenty-five cents per acre for local permit program adminis-
tration.

(i) Local permitting program administration. One
portion of the fee shall cover the permitting authority’s costs
of administering and enforcing the program. The permitting
authority may set the fee as an amount per farm per year, a
set amount per fire, or a set rate no greater than one dollar
and twenty-five cents per acre burned. The permitting
authority must establish this portion of the fee by an appro-
priate, public process such as a local rule, ordinance, or
resolution. In areas of the state where the department is the
permitting authority this portion of the fee shall be one
dollar and twenty-five cents per acre burned.

(ii) Ecology administration. Another portion of the fee
shall be twenty-five cents per acre burned and cover the
state-wide administrative, education, and oversight costs of
the department. The amount (if any) by which the annual
total, of this portion of the fee, exceeds the annual state-wide
administrative, education, and oversight costs shall be
deposited in the agricultural burning research fund of the air
pollution control account.

(iii) Research fund. A final portion, the agricultural
burning applied research portion, of the fee shall be no
greater than one dollar per acre burned. The amount
assessed may be less than one dollar per acre burned as
periodically determined by the Ag task force based on
applied research needs, regional needs and the research fund
budget. The research portion of the fee assessed shall be
fifty cents per acre burned starting in calendar- year 1995.
The Ag task force may also establish discounted assessment
rates based on the use of best management practices.

(c) A farmer must pay the fee prior to receiving a
permit. Refunds are allowed for portions not burned
provided the adjusted fee after subtracting refunds is no less
than twenty-five dollars.

(d) The agricultural burning practices and research task
force may set acreage equivalents, for nonfield style agricul-
tural burning practices, based on the amount of emissions
relative to typical field burning emissions. Any acreage
equivalents, established by rule, shall be used in determining
fees. For agricultural burning conducted by irrigation or
drainage districts, each mile of ditch (including banks)
burned is calculated on an equivalent acreage basis.

(4) All agricultural burning permits must be conditioned
to minimize air pollution.

(a) A farmer must comply with the conditions on the
agricultural burning permit.

(b) For purposes of protecting public health (not
eliminating agricultural burning), if an area exceeds or
threatens to exceed unhealthy air pollution levels, the
permitting authority may limit the number of acres, on a pro
rata basis, or as provided by RCW 70.94.656.

(c) Permits must be conditioned to minimize emissions
insofar as practical, including denial of permission to burn
during periods of adverse meteorological conditions.
Additional requirements for burning of field and turf grasses
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fied in RCW 70.94.656(3). In addition to the certification
process, ecology is also limiting the number of acres allowed
to be burned as specified in RCW 70.94.656(4). Without
regard to any previous burn permit history, in 1996, each
farmer shall be limited to buming the greater of:

(i) Two-thirds of the number of acres the farmer burned
under a valid permit issued in 1995; or

(ii) Two-thirds of the number of acres in grass seed
production on May 1, 1996. "In production" means planted,
growing and under the control of the farmer.

(d) Additional requirements for buming of field and turf
grasses grown for seed. Beginning in 1997 and until
approved alternatives become available, each farmer shall be
limited to burning no more than one-third of the number of
acres in grass seed production on May 1, 1996. "In produc-
tion" means planted, growing and under the control of the
farmer.

(e) Exemptions to additional requirements for burning
of field and turf grasses grown for seed ((d) of this subsec-
tion). A farmer may request an exemption for unusual or
extraordinary circumstances. Under this subsection, relief
from the acreage/emissions reduction requirements of (d) of
this subsection shall be limited to no more than five percent
of the acreage in production on May 1, 1996, and is also
subject to the following provisions:

(i) The exemption must be certified by an agronomic
professional;

(ii) The farmer must be able to show full compliance
with the emissions reductions in (d) of this subsection for the
acreage not exempted; and

(iii) The farmer must be in full compliance with permit
requirements for other crops under WAC 173-430-040.

(f) The department of ecology or local air authority may
provide for trading of permits using the method described in
HG), (i), (ii), (v), (v), and (vi) of this subsection. This
trading system uses a straight transfer of acres, a transfer
requiring mandatory compensation, or a combination of both.
If ecology or the local air authority finds that trading is
creating a health impact, as defined by ecology or the local
air authority, the trading system, once created, may be
dissolved.

(i) Ecology or the local air authority may develop a
system that allows the trading of permits by:

(A) Adding a signed transfer line to the written permit
that provides for a signature for the current holder of the
permit;

.(B) Providing a tracking system that identifies the
current holder of the permit, that identifies when the permit
was last used to allow burning of acreage, and that allows
the name of the holder to be changed if the transfer line is
signed by the current holder;

(C) Requiring that the new holder of the permit must
turn in the permit with the signed transfer line at least sixty
days before the new holder plans to burn; and

(D) Assuring that the permits are used only once in a
calendar year.

(ii) By signing the transfer line on the permit the permit
holder must indicate that he or she understands that the acres
transferred may no longer be burned, that a permit for the
acres transferred will not be issued to the signing permit

grown for seed. The department of ecology will proceed

holder in future years, and that the acres being transferred

with the process to certify alternatives to burning as identi-
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were not already burned during the calendar year during

which the transfer takes place.

(iii) Ecology and the local air authorities may add
restrictions to the transfer of permits closer to areas with

higher population densities.

(iv) Only permits for acreage which has not yet been
burned may be transferred or traded. The seller of the

permit is responsible for permanently reducing the acreage

burned by the amount of acreage transferred from January 1

of the year during which the transaction takes place.

(v) Acreage that is exempted under (e) of this subsec-

tion are not eligible for the trading system.

(vi) The authorities are encouraged to work together to
use the same system and to allow trading between authority

jurisdictions so as to allow the grass seed growers to adjust

to the sixty-seven percent overall reduction in acres permit-

ted for burning as easily as possible.

(2) Measurement for emission reduction for grass seed
field and turf grass. Ecology will use acres as the basis for

determining emission reductions as provided by RCW

70.94.656, until another method(s) is shown to be better and

meets with the intent of RCW 70.94.656(4). Ecology will

investigate alternate methods, as they become available. If

ecology finds that an alternate method is appropriate and

meets the criteria, it may certify this method using an

administrative order.

(h) Alternate open burning practices for field and turf
grass grown for seed. Ecology acknowledges that there may

-be practices that involve some burning, but which produce

emissions quantifiably below those of open field burning. If

ecology finds that a practice involves open burning and still
substantially reduces emissions below open field burning,
ecology may certify the alternative burning practice(s) by
administrative order. Any certified practice may be used to
satisfy the acreage/emissions reduction requirements of (d)
of this subsection provided:

(i) The acreage application of the practice is adjusted to
reflect effectiveness in reducing emissions so as to meet or
exceed the emissions reduction required by (d) of this
subsection; and

(ii) In no case shall the emission reduction requirement
for the field and turf grass grown for seed be less than that
required in (d) of this subsection.

(5) Other laws. A farmer must obtain any local permits,
licenses, or other approvals required by any other laws,
regulations, or ordinances. The farmer must also honor other
agreements entered into with any federal, state, or local
agency.

WSR 96-16-025
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed July 31, 1996, 11:10 am.]
Original Notice.
Preproposal statement of inquiry was filed as WSR 96-
13-104.

Title of Rule: Medical aid rules: Conversion factors.

Proposed

[12]

Washington State Register, Issue 96-16

Purpose: Eliminate incorrect language in WAC 296-20-
135 stating date that the $45.02 RBRVS conversion factor
took effect. :

Statutory Authority for Adoption: RCW 51.04.020(4)
and 51.04.030.

Statute Being Implemented: RCW 51.04.020(4) and
51.04.030.

Summary: Removal of incorrect language from WAC
296-20-135 that was adopted as part of WSR 96-10-086 on
May 1, 1996, and would have been effective July 1, 1996,
except that it was superseded by an emergency rule.

Reasons Supporting Proposal: WAC contains incorrect
text stating effective date of RBRVS conversion factor.

Name of Agency Personnel Responsible for Drafting:
Marilyn Gisser, Tumwater, Washington, (360) 902-6801;
Implementation and Enforcement: Joe Bell, Assistant
Director, Tumwater, Washington, (360) 902-6696.

Name of Proponent: [Department of Labor and Indus-
tries], governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Eliminate erroneous language which contradicts the
intent of the department’s earlier amendment which was
adopted on May 1, 1996, as WSR 96-10-086. That amend-
ment would have become effective on July 1, 1996, except
that it was superseded by the emergency rule filed on June
28, 1996. The department intended this earlier amendment,
which increased the RBRVS conversion factor, to be
effective on July 1, 1996, and did not intend to retroactively
increase the RBRVS conversion factor dating back to May
1, 1995. The proposed rule assures that the previous rule
(WSR 96-10-086) is implemented as intended and is not
misinterpreted to be retroactive to May 1, 1995.

Proposal Changes the Following Existing Rules: The
proposal will eliminate erroneous language contained in
WAC 296-20-135. Specifically, the proposal would strike
the phrase "rendered on or after May 1, 1995."

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The nature of the
proposed rule is corrective and will not place any costs on
business, therefore, a small business economic impact
statement is not required.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The amendment is a correction of a
previously filed rule (adopted as WSR 96-10-086) and is not
a significant legislative rule.

Hearing Location: Department of Labor and Industries,
7273 Linderson Way, Tumwater, WA, on September 12,
1996, at 1:00 p.m.

Assistance for Persons with Disabilities: Contact
Marilyn Gisser by September 5, 1996, TDD (360) 902-5056,
or (360) 902-6801.

Submit Written Comments to: Marilyn Gisser, FAX
(360) 902-4249, by September 12, 1996, 5 p.m.

Date of Intended Adoption: September 16, 1996.

July 31, 1996
Mark O. Brown
Director
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AMENDATORY SECTION (Amending WSR 96-10-086,
filed 5/1/96, effective 7/1/96)

WAC 296-20-135 Conversion factors. (1) Conversion
factors are used to calculate payment levels for services
reimbursed under the Washington resource based relative
value scale (RBRVS), and for anesthesia services payable
with base and time units.

(2) Washington RBRYVS services ((rendered-on-or-after
May-1:1995;)) have a conversion factor of $45.02. The fee
schedules list the reimbursement levels for these services.

(3) Anesthesia services that are paid with base and time
units have a conversion factor of $1.87 per minute. The
base units and payment policies can be found in the fee
schedules.

(4) Services that do not use a conversion factor to
establish reimbursement levels have dollar values, not
relative values listed in the fee schedules.

WSR 96-16-030
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed August 1, 1996, 9:19 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 96-
10-024.

Title of Rule: Chapter 308-96A WAC, Vehicle licenses,
adding a new section defining passenger motor vehicles for
ride sharing for persons with special transportation needs and
amending rules pertaining to commuter ride-sharing vehicles.

Purpose: Requirement added by chapter 244, Laws of
1996 (SSB 6699) by amendment to RCW 46.74.010(2).

Other Identifying Information: Chapter 244, Laws of
1996 (SSB 6699).

Statutory Authority for Adoption: RCW 46.01.110 and
46.74.010.

Statute Being Implemented: RCW 46.74.010.

Summary: The proposed rules will clarify RCW
amendments enacted in SSB 6699 which changed the
conditions for use of vehicles in commuter ride sharing and
expanded the transportation services for elderly or handi-
capped person to include all persons with special transporta-
tion needs.

Reasons Supporting Proposal: The proposed rules will
implement chapter 244, Laws of 1996 (SSB 6699).

Name of Agency Personnel Responsible for Drafting:
Jack L. Lince, 1125 Washington Street, Olympia, WA, (360)
902-3773; Implementation: Sandi Britton, 1125 Washington
Street, Olympia, WA, (360) 902-3811; and Enforcement:
Nancy Kelly, 1125 Washington Street, Olympia, WA, (360)
902-3754.

Name of Proponent: Department of Licensing, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 308-96A-176, prescribes the documentation
to be furnished with applications for special ride-sharing
license Plates for persons with special transportation needs.
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Defines "passenger motor vehicle” for purposes of obtaining
the special license plate.

Proposal Changes the Following Existing Rules: WAC
308-96A-175, amends instruction for application and renewal
of commuter ride-sharing special license plates.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business
economic impact statement is not required pursuant to RCW
19.85.030 (1)(a). The proposed rule making does not
impose more than a minor cost on businesses in an industry.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The content of the proposed rules are
explicitly and specifically dictated by statute.

Hearing Location: Highways-Licenses Building,
Conference Room 303, 1125 Washington Street S.E.,
Olympia, WA, on September 11, 1996, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Jack
Lince by September 10, 1996, TDD (360) 664-8885.

Submit Written Comments to: Jack L. Lince, Contracts
Manager, Title and Registration Services, P.O. Box 2957,
Olympia, WA 98507-2957, FAX (360) 664-0831, by
September 10, 1996.

Date of Intended Adoption: September 13, 1996.

August 1, 1996
Nancy Kelly, Administrator
Title and Registration Services

AMENDATORY SECTION (Amending WSR 94-17-044,
filed 8/10/94, effective 9/10/94)

WAC 308-96A-175 Ride-sharing vehicles. (1)
((xny)) The owner of a passenger motor vehicle used
((primasily)) as a commute ride-sharing vehicle ((pursuant-te
ehepter46-74-RCW)) defined in RCW 46.74.010(1) may be
issued ((e)) special ride share license plates ((designating
ride-share)) by satisfying the provisions of RCW 46.16.023.
Any person((-etganizetion-er-government-ageney)) desiring
the special ride share license plates shall make application
((with)) on a form provided by the department and:

(a) ((

Qn—a—-fem—prewded—by—the—depeﬁmem—
b)) Pay all ((initial-Hieensing)) fees required pursuant
to chapter 46.12 RCW and the special ride share license

plate fee required by RCW 46.16.023; and

((¢e3)) (b) For privately owned vehicles ((quatifying

)), provide a list of the riders

registered to use the ride-sharing vehicle, including the
names, addresses and signatures thereof. For five and six
passenger vehicles being used in a commute trip reduction
program, the list shall be a copy of the certification of
registration in a commute trip reduction program either with
a public transportation agency or a major employer; or

((€d))) (c) For ((a)) vehicles operated by ((&)) public
transportation ((egerey)) agencies or by ((&)) major employ-
ers defined in RCW 70.94.524 in ((3¢s)) commute trip
reduction programs, provide a written statement the vehicle
is ((primarity)) used as a commuter ride-sharing vehicle.

(2) A passenger motor vehicle owned, rented or leased
by a government agency will be issued (()) special ride
share license plates ((i-n—t:he-ﬂde-slme-eenﬁgufa&en)) for
the vehicle described on the approved ride-sharing applica-
tion. The license plates may not be transferred to any other
vehicle without obtaining an approved ride-sharing applica-
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tion for the other passenger motor vehicle and payment of a
five dollar license plate transfer fee and appropriate licensing
fees.

(3) When ((&)) special ride share license plates ((#s)) are
removed from or transferred to another vehicle, a replace-
ment license plate fee and vehicle excise tax abated for the
remaining license registration period for the vehicle from
which exemption is being removed shall be collected. If the
exemption is being removed within thirty-six consecutive
months from obtaining the exemption, the full use or sales
tax amounts originally exempted shall be due and payable to
the department of revenue. An application for exemption for
the vehicle on which the special license plates ((s)) are to be
transferred must be filed pursuant to subsection (1) of this
section with payment of ((afive-deHar)) the license plate
transfer fee provided in RCW 46.16.023(2).

(4) When a ride-sharing vehicle is sold or transferred to
another person who will continue to use the passenger motor
vehicle ((primearily)) as a commuter ride-sharing vehicle
((pafsaa-nt—Ee-ehepteHé—’l-‘t—RGW)) the new owner shall
make application for certificate of ownership pursuant to
chapter 46.12 RCW, and commuter ride-sharing exemption
as provided herein and pay all required fees and taxes
including the special license plate fee.

(5) Upon application for registration renewal, the owners
of ((e—privately-owned)) nongovernment ride share plated
vehicles must recertify that the vehicle is ((primasily)) used
as a commuter ride-sharing vehicle to continue to be exempt
from chapters 82.08, 82.12, and 82.44 RCW. The depart-
ment will provide recertification forms to ride-sharing
vehicle registered owners for filing with registration renewal
applications. A completed recertification form, including
names, addresses, and signatures of current passengers and
drivers, is required to renew ((the)) registration of a ride-
sharing vehicle. Failure to file a completed recertification
form will cause the special ride share license plates to be
canceled and replacement plates will need to be purchased
and applicable fees and taxes paid to complete registration

renewal. ((Ge%rment—ewned-ﬂde-shﬁmg—veh*eles-afe
)
NEW SECTION

WAC 308-96A-176 Transportation needs ride-
sharing vehicles. (1) Private, nonprofit transportation
providers providing ride sharing for persons with special
transportation needs pursuant to chapter 81.66 RCW, may be
issued special ride share license plates pursuant to RCW
46.16.023 for passenger motor vehicles. Application for
special ride share license plates shall be made on forms
provided by the department and shall include:

(a) A copy of the certificate authorizing the organization
to operate in this state;

(b) Payment of all fees required pursuant to chapter
46.12 RCW,; and

(c) Payment for the special ride share license plate fee
as provided in RCW 46.16.023.

(2) For purposes of this section, a passenger motor
vehicle is defined as:

(a) A motor vehicle titled with a use class of PAS, but
does not include a motorhome;
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(b) A bus with a seating capacity of fifteen or less
including the driver;

(c) A cutaway, defined as a van or light truck cut off
behind the cab, a bus type body permanently affixed to the
frame behind the cab, and a seating capacity of fifteen or
less including the driver. A cutaway does not include a
motorhome; and

(d) A modified van, not more than twenty-eight feet in
overall length, and a seating capacity of fifteen or less
including the driver. A modified van does not include a
motorhome.

(3) When special ride share license plates are removed
from or transferred to another vehicle owned by’ the transpor-
tation provider, a replacement license plate fee and vehicle
excise tax abated for the remaining license registration
period for the vehicle from which exemption is being
removed shall be collected. An application for exemption
for the vehicle on which the special license plates are to be
transferred must be filed pursuant to subsection (1) of this
section with payment of the license plate transfer fee
provided in RCW 46.16.023(2).

(4) Upon application for registration renewal, the
transportation provider must recertify that the vehicle is still
being used to provide transportation for persons with special
transportation needs to continue to be exempt from chapters
82.08 and 82.44 RCW. The department will provide
recertification forms to ride-sharing vehicle registered owners
for filing with registration renewal applications.

WSR 96-16-031
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed August 1, 1996, 9:22 am]

Original Notice.

Preproposal statement of inquiry was filed as WSR 96-
10-022.

Title of Rule: Chapter 308-96A WAC, Vehicle licenses,
adding new sections implementing foreign organization
special license plates.

Purpose: Requirement added by chapter 139, Laws of
1996 (EHB 2254) by adding new sections to chapters 46.16,
82.44 RCW, and amending RCW 82.80.020.

Other Identifying Information: Chapter 139, Laws of
1996 (EHB 2254). :

Statutory Authority for Adoption: RCW 46.01.110.

Statute Being Implemented: Chapter 139, Laws of
1996.

Summary: The proposed rules will implement a special
vehicle license plate program for officers of the Taipei
Economic and Cultural Office.

Reasons Supporting Proposal: The proposed rules will
implement chapter 139, Laws of 1996 (EHB 2254).

Name of Agency Personnel Responsible for Drafting:
Jack L. Lince, 1125 Washington Street, Olympia, WA, (360)
902-3773; Implementation: Sandi Britton, 1125 Washington
Street, Olympia, WA, (360) 902-3811; and Enforcement:
Nancy Kelly, 1125 Washington Street, Olympia, WA, (360)
902-3754.

Name of Proponent: Department of Licensing, govern-
mental.
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Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 308-96A-063, prescribes the documentation
to be furnished with an application for foreign organization
special license plates. Defines "passenger vehicles having
manufacturers’ rated carrying capacities of one ton or less";
and WAC 308-96A-064, provides instructions to holders of
foreign organization special license plates on the disposition
of the plates whenever the vehicle ownership is transferred
or the plates are lost or destroyed.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business
economic impact statement is not required pursuant to RCW
19.85.030 (1)(a). The proposed rule making does not
impose more than a minor cost on businesses in an industry.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The content of the proposed rules are
explicitly and specifically dictated by statute.

Hearing Location: Highways-Licenses Building,
Conference Room 303, 1125 Washington Street S.E.,
Olympia, WA, on September 11, 1996, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Jack
Lince by September 10, 1996, TDD (360) 664-8885.

Submit Written Comments to: Jack L. Lince, Contracts
Manager, Title and Registration Services, P.O. Box 2957,
Olympia, WA 98507-2957, FAX (360) 664-0831, by
September 10, 1996.

Date of Intended Adoption: September 13, 1996.

August 1, 1996
Nancy Kelly, Administrator
Title and Registration Services

NEW SECTION

WAC 308-96A-063 Foreign organization special
license plate. (1) Applications for foreign organization
special license plates by officer of the Taipei Economic and
Cultural Office created pursuant to RCW 46.16.301 (1)(b)
shall be made in writing to the department, and accompanied
by the following:

(a) A copy of an official document issued by the Taipei
Economic and Cultural Office recognizing the applicant as
an officer in that organization.

(b) A copy of the certificate of ownership for the motor
vehicle issued, pursuant to chapter 46.12 RCW, in the name
of the applicant.

(c) Any other documentation that the department may
reasonably require.

(2) The application shall be in the English language and
signed by the applicant.

(3) The costs for production of the foreign organization
special license plates for officers of the Taipei Economic and
Cultural Office have been paid by the Taipei Economic and
Cultural Office. Additional special license plate fees are not
required with application for the special plate.

(4) The department may reject or refuse any application
which does not conform to the provisions of section 1,
chapter 139, Laws of 1996, and rules adopted by the
director. :

[(15]
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(5) For purposes of this section, "passenger vehicles
having manufacturers’ rated carrying capacities of one ton or
less” means a motor vehicle having a declared gross weight
of twelve thousand pounds or less.

(6) Upon satisfactory application, the department shall
issue foreign organization special license plates to the
applicant. The special license plates may be retained and
used by the officer of the Taipei Economic and Cultural
Office as provided in section 1, chapter 139, Laws of 1996.

NEW SECTION

WAC 308-96A-064 Transfer or loss/destruction of
foreign organization special license plates. (1) Whenever
the owner or lessee transfers his/her interest in the motor
vehicle to which the foreign organization special license
plates are issued, the plates shall be removed. The removed
plates shall be immediately forwarded to the department, or
the special plates may be held for use on, or transferred to
another motor vehicle owned by the officer of the Taipei
Economic and Cultural Office. Immediately upon transfer
of the plates to another motor vehicle the holder of the
special plates shall submit an application to the department
as provided in WAC 308-96A-063 to transfer the special
plates to the other motor vehicle, including payment of the
transfer fee provided in RCW 46.16.316.

(2) Whenever a foreign organization special license
plate is lost or destroyed, the officer of the Taipei Economic
and Cultural Office to whom the special license plate is
issued shall make application for a replacement foreign
organization special license plate. The replacement special
license plates shall be issued without cost to the applicant.

WSR 96-16-037
PROPOSED RULES
DEPARTMENT OF

NATURAL RESOURCES
[Filed August 1, 1996, 1:16 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 96-
12-021.

Title of Rule: WAC 332-24-301 Industrial restrictions.

Purpose: Regulate industrial operations which may
cause a fire to start on or adjacent to forest land.

Statutory Authority for Adoption: RCW 76.04.015

(4)(b).

Statute Being Implemented: RCW 76.04.015 and

76.04.325.

Summary: This rule revision defines safe operating
conditions under which feller/bunchers, forwarders and
shovel yarding operations can continue to operate on
precaution level three days.

Reasons Supporting Proposal: (1) Eliminates confusion
about current rule; and (2) clarifies that operations that
cannot meet the conditions of the rule need to obtain a
waiver to operate in low hazard areas.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Mark Gray, Olympia,
(360) 902-1754.
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Name of Proponent: Department of Natural Resources,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule defines standards for safe operating
conditions for logging, land clearing or other industrial
operations that may cause a fire to start on or adjacent to
forest lands.

The Department of Natural Resources intends the
proposed rule revision to clarify that the intent of the rule is
to allow tractor/skidder operations that can build fireline, and
prohibit those that cannot, during periods of high fire danger.

Proposal Changes the Following Existing Rules: On
precaution level three days, allows tractor, skidder, feller-
buncher, forwarder, or shovel logging operations where
tractors, skidders or other equipment with a blade capable of
constructing fireline, are immediately available to quickly
reach and effectively attack a fire start.

Clarifies that operations without equipment available to
construct fireline cannot operate on precaution level three
days.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposal defines
conditions under which operations that are prohibited under
WAC 332-24-301 on industrial fire precaution level three
days may continue to operate safely and legally. This
proposal does not impose more that minor costs on business-
es in the industry.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The intent of the proposal is to clarify
the language of WAC 332-24-301 without changing its
effect.

Hearing Location: Natural Resources Building, 1111
Washington Street S.E., Room 172, Olympia, WA, on
September 18, 1996, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Mark
Gray, (360) 902-1754, by September 16, 1996, TDD (360)
902-1156.

Submit Written Comments to: Mark Gray, FAX (360)
902-1757, by September 18, 1996.

Date of Intended Adoption: October 15, 1996.

July 25, 1996
Kaleen Cottingham
Supervisor

AMENDATORY SECTION (Amending Order 583, filed
9/24/91, effective 10/16/91)

WAC 332-24-301 Industrial restrictions. (1) When
in the opinion of the regional manager, for the department’s
administrative region, weather conditions arise which present
a hazard to lands protected by the department, whereby life
and property may be endangered, the regional manager,
through the authority granted the department in RCW
76.04.015 and 76.04.325, may designate industrial precaution
levels thereby regulating logging, land clearing or other
industrial operations which may cause a fire to start on or
adjacent to forest lands. The restrictions shall be for periods
designated and shall only affect those portions of the state
under the administrative jurisdiction of the area manager.
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(2) In making a decision as to when restrictions or
shutdowns should occur, the area manager shall utilize
available information as to current and projected fire danger,
current and projected weather, current fire activity and
available resources for fire suppression.

(3) All persons performing logging, land clearing or
other operations which may cause a fire to start on or
adjacent to forest lands shall comply with the restrictions
described in the designated industrial precaution level.

(a) The industrial fire precaution levels shall be:

(i) Level 1. Closed season - Fire precaution require-
ments are in effect. A fire watch/security is required at this
and all higher levels unless otherwise waived.

(ii) Level 2. Partial hootowl - The following may
operate only between the hours of 8 p.m. and 1 p.m. local
time:

® Power saws except at loading sites;

® Cable yarding;

® Blasting;

® Welding or cutting of metal.

(iii) Level 3. Partial shutdown - The following are
prohibited except as indicated:

@ Cable yarding - except that gravity operated logging
systems employing nonmotorized carriages may operate
between 8 p.m. and 1 p.m. when all block and moving lines,
except for the line between the carriage and the chokers, are
suspended ten feet above the ground;

® Power saws - except power saws may be used at
loading sites and on tractor/skidder operations between the
hours of 8 p.m. and 1 p.m. local time.

In addition, the following are permitted to operate between
the hours of 8 p.m. and 1 p.m. local time:

©® ((Fractor/islidder-operations;)) Tractor, skidder, feller-
buncher, forwarder, or shovel logging operations where
tractors, skidders, or other equipment with a blade capable
of constructing fireline, are immediately available to quickly
reach and effectively attack a fire start;

® Mechanized loading and hauling of any product or
material;

@ Blasting;

® Welding or cutting of metal((;

mentioned)).

(iv) Level 4. General shutdown - All operations are
prohibited.

(b) The following definitions shall apply to these
industrial fire precaution levels:

(i) "Loading sites” means a place where any product or
material, including but not limited to logs, firewood, slash,
soil, rock, poles, posts, etc., is placed in or upon a truck or
other vehicle.

(ii) "Cable yarding systems" means a yarding system
employing cables and winches in a fixed position.

(iii) "Low hazard area" means any area where the
department has determined the combination of elements
reduces the probability of fire starting and/or spreading.

(iv) "Closed season" is that season of the year when a
fire hazard exists as declared by the department or other
responsible agency.

(5T shidd ionsinelude-a+ .
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(c) A written waiver may be issued by the department
for fire-safe activities in low-hazard areas.

(d) Where hauling involves transit through more than
one shutdown/regulated use area, the precaution level at the
woods loading site shall govern the level of haul restriction,
unless otherwise prohibited by other than the industrial
precaution level system.

WSR 96-16-048
PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed August 1, 1996, 3:55 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 96-
13-051.

Title of Rule: WAC 180-78-145 Evidence of compli-
ance with professional education advisory board approval
standard.

" Purpose: The proposed amendment to WAC 180-78-
145 will help preparation programs adapt to new approval
standards and school reform legislation.

Statutory Authority for Adoption: RCW 28A.305.130.

Summary: The proposed amendment requires profes-
sional education advisory boards to review their programs in
relationship to proposed new approval standards and for
teacher programs to continue to align with the essential
learnings.

Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, (360) 753-6715.

Name of Proponent: State Board of Education.

Rule is not necessitated by federal law, federal or state
court decision. :

Explanation of Rule, its Purpose, and Anticipated
Effects: See above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Not applicable.

Hearing Location: Bellarmine Preparatory, 2300 South
Washington, Tacoma, WA 98405-1399, on September 18,
1996, at 1:30 p.m.

Assistance for Persons with Disabilities: Contact Judy
Rus by September 9, 1996, TDD (360) 664-3631, or (360)
753-6715.

Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 98504-
7206, FAX (360) 586-2357, by September 9, 1996.

Date of Intended Adoption: September 20, 1996.

August 1, 1996
Larry Davis
Executive Coordinator

WSR 96-16-037

AMENDATORY SECTION (Amending WSR 95-12-055,

filed 6/2/95, effective 7/3/95)

WAC 180-78-145 Evidence of compliance with
professional education advisory board approval standard.
The following evidence shall be evaluated to determine
whether each professional preparation program is in compli-
ance with the program approval standard of WAC 180-78-
140(1).

(1) The professional education advisory board has been
established in accordance with WAC 180-78-075 through
180-78-120.

(2) The professional education advisory board has
carried out the following responsibilities:

(a) Elect a chair of the professional education advisory
board.

(b) Adopt bylaws which are consistent with the provi-
sions of this chapter.

(c) Meet at the call of the chair of the professional
education advisory board or as provided in the bylaws of the
professional education advisory board which, in either case,
shall be at least four meetings per calendar year.

(d) Advise the superintendent of public instruction of
needed changes in the administrative code affecting the
professional preparation programs for which the professional
education advisory board has responsibility.

(e) Advise the quality review team as provided in WAC
180-78-190(3).

(f) Report alternative professional programs, if devel-
oped.

(3) In determining compliance with this subsection,
written documentation must be available for review indicat-
ing that the following have been reviewed annually:

(a) One or more program approval standards of WAC
180-78-140 and, as needed, formally notify the college or
university in writing of changes the professional education
advisory board believes are necessary or required to bring
the college or university into compliance with the program
approval standards for the professional preparation program
and, based upon such review, provide formal recommenda-
tions pursuant to subsection (2)(d) of this section.

(b) The plan to provide all candidates for certification
with field experiences with ethnic, racial, and cultural
populations and with special education and highly capable
students.

(c) The evaluation data, including course, field experi-
ence (WAC 180-78-165(2)), and follow-up data (WAC 180-
78-175 (4) and (5)).

(4) In determining compliance with this subsection,
written documentation must be available indicating that the
following have been reviewed at least once every three
years:

(a) The policies used to develop agreements between the
college/universities and agencies providing field sites for
field experience.

(b) The curriculum materials and media collection.

(c) Proposed revisions in the professional preparation
program to reflect local district policies related to changing
demographics, curriculum, organization, and federal and state
laws, including administrative rules and case law.

(d) Recent professional developments which may impact
the design of the professional preparation program.

Proposed
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(5) Written minutes are available for each meeting of
each professional education advisory board which shall
include the following items for each meeting listed in the
college or university’s annual report (WAC 180-78-047):
Attendance by individuals and the agencies they represent,
agenda items, substantive issues discussed, actions taken, and
a list of all recommendations for change.

(6) Documentation from the college or university is
available showing that each recommendation from each
professional education advisory board during each academic
year has been considered and acted upon by faculty commit-
tees or administrators—depending upon college or university
governance—and, if delayed, modified, or not adopted, a
rationale provided to the professional education advisory
board as to why a recommendation was delayed, modified,
or not adopted. All recommendations from professional
education advisory boards shall be forwarded to appropriate
faculty committees or administrators within two months of
formal receipt by the chief administrator of the professional
preparation program.

(7) The state board of education recognizes that the
"improvement in student learning" legislation may require
significant revisions in programs for the preparation of
teachers, administrators, and educational staff associates and
that reviews of existing programs and the development of
revisions, where appropriate, need to begin as soon as
possible. Therefore:

(a) The state board of education directs ((&he—teaehef-))
all profess1onal education advisory boards, in lieu of the
activities and documentation required in subsections (2)
through (6) of this section, to ((eemplete)) review during the
((-}995-96)) 1996-97 fiscal year ((e—rewew—ef—ﬂaeﬂ—eiﬂsﬂﬂg

£4)) the proposed standards for the preservice prepara-

tion of teachers, administrators, and educational staff
associates in order to begin revisions in policies and pro-
grams that may be required after state board of education
adoption, proposed for November, 1996;

(b) The state board of education also directs teacher
professional education advisory boards to:

(i) Continue their efforts to review the alignment of

their preservice preparation programs with the commission
on student learning’s essential academic learning require-
ments in reading, writing, communication, and math, as well
as to begin a review of the essential academic learning
requirements in science, social studies, arts, health, and
fitness; and

(ii) Prepare recommendations to their respective colleges

and universities to incorporate into their preservice prepara-
tion programs opportunities for all future teachers to be able
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to successfully provide the instruction needed for school
students to demonstrate the essential learnings in reading;
(c) Professional education advisory boards shall be
required to meet at least four times during the ((#995-96))
1996 97 ﬁscal year and ((submﬁ-—wmteﬂ—mmu%es—fef-eaeh

(e))) 1nclude in the executlve summary any recommen-
dations for changes to their programs. College/universities
must still complete, if necessary, any "compliance plans,"
required by the state board of education for their previous
year’s programs.

WSR 96-16-056
PROPOSED RULES
SUPERINTENDENT OF

PUBLIC INSTRUCTION
[Filed August 2, 1996, 10:45 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 96-
13-032.

Title of Rule: Chapter 392-163 WAC, Federal Title I
Grants for improving basic LEA programs.

Purpose: To ensure compliance with federal Title I
Grant conditions.

Statutory Authority for Adoption: RCW 28A.300.070.

Statute Being Implemented: RCW 28A.300.070.

Summary: The proposed new rules adopt relevant
federal administrative rules and statutes by reference.

Reasons Supporting Proposal: Adoption by reference
assures that federal and state grant conditions are one and
the same, and eliminate unnecessary repetition in the
Washington Administrative Code.

Name of Agency Personnel Responsible for Drafting:
Robert E. Patterson, Attorney General, Olympia, 664-2540;
Implementation: Wally Hunt, Superintendent of Public
Instruction, Olympia, 753-3220; and Enforcement: Mitzi
Beach, Superintendent of Public Instruction, Olympia, 753-
3220.

Name of Proponent: Superintendent of Public Instruc-
tion, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Summary above.

Proposal Changes the Following Existing Rules: The
proposed change will take the place of WAC 392-163-100
through 392-163-645.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.
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Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Not applicable.

Hearing Location: Wanamaker Conference Room, 2nd
Floor, Old Capitol Building, 600 South Washington Street,
Olympia, WA 98504-7200, on September 11, 1996, at 9:00
am.

Assistance for Persons with Disabilities: Contact Jim
Rich by August 27, 1996, TDD (360) 664-3631, or (360)
753-6733.

Submit Written Comments to: Rules Coordinator, Legal
Services, P.O. Box 47200, Olympia, WA 98504-7200, FAX
(360) 753-4201, by September 10, 1996.

Date of Intended Adoption: September 12, 1996.

August 1, 1996
Judith A. Billings
Superintendent of

Public Instruction’

Chapter 392-163 WAC
SPECIAL SERVICE PROGRAM—((CHAPTER1
REGULAR-OF-THE-EDUCATHON-CONSOLIDA-
HONAND-IMPROVEMENT-AGCT-OF-1981,FINAN-
CIALASSISTANCE-FO-EOCAL-SCHOOL-DIS-
FRICTS)) TITLE 1 GRANTS FOR IMPROVING LEA
BASIC PROGRAMS

NEW SECTION

WAC 392-163-700 Authority. The authority for this
chapter is RCW 28A.300.070 which authorizes the superin-
tendent of public instruction to receive federal funds on
behalf of school districts of the state of Washington and to
disburse such funds in accordance with federal law and
accompanying federal rules and regulations.

NEW SECTION

WAC 392-163-705 Purpose. The purpose of this
chapter is to ensure compliance by the state of Washington
with the financial assistance provisions of Title I of the
Elementary and Secondary Education Act of 1965, as
amended by the Improving America’s Schools Act of 1994,
for improving basic programs operated by local education
agencies (20 U.S.C. sections 6311 through 6338 and 8891
through 8904).

NEW SECTION

WAC 392-163-710 Adopting the terms and condi-
tions of federal funding by reference. All grants of federal
Title I moneys for improving basic programs operated by
local educational agencies, including the expenditure of such
moneys, shall be subject to the terms and conditions of 20
U.S.C. sections 6311 through 6338 and 8891 through 8904,
and the terms and conditions of 34 C.F.R. sections 200.1
through 200.28 and 200.60 through 200.65, which are hereby
adopted by the foregoing references as rules of the superin-
tendent of public instruction.
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NEW SECTION

WAC 392-163-715 Obtaining copies of federal
statutes and rules. Copies of the federal Title I statutes and
administrative rules referenced by WAC 392-163-710 may
be obtained from the office of the superintendent of public
instruction, Olympia, Washington.

WSR 96-16-057
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed August, 2, 1996, 11:47 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 96-
12-094.

Title of Rule: WAC 296-15-070 Accident reports and
claims procedures, 296-15-190 Notification of rights and
obligations, 296-15-255 Hearings for corrective action or
withdrawal of centification, and 296-15-260 Corrective action
or withdrawal of certification.

Purpose: Rules need to be revised to reflect 1996
statutory changes (SB 6222) and to complete the consensus
agreement reached by the self-insurance review team.

Statutory Authority for Adoption: RCW 51.32.190,
51.14.090.

Statute Being Implemented: RCW 51.14.090.

Summary: Changes give the department discretion on
hearings for corrective action or decertification, revise the
timelines for decertification procedures, eliminate the
requirement for self-insurers to notify the department each
time the time loss rate changes, add a written notice to the
worker explaining the basis of time loss and simplify the
requirements for self-insurers to notify their workers of their
workers’ compensation rights.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Georgia C. Moran,
Program Manager, Olympia, (360) 902-6907.

Name of Proponent: Department of Labor and Indus-
tries, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The changes are the final product of the self-
insurance review team. The review team was created in
response to a recommendation by the long term disability
task force. Consensus by the team resulted in department
request legislation for the 1996 session in the form of SB
6222. These changes will save money and paperwork for
both self-insured firms and the department.

Proposal Changes the Following Existing Rules: The
changes to the rules would give the department discretion on
hearings for corrective action or decertification, revise the
timelines for decertification procedures, eliminate the
requirement for employers to notify the department each
time the time loss rate changes, add a written notice to the
worker explaining the basis of time loss and simplify the
requirements for self-insurers to notify their workers of their
workers’ compensation rights.

Proposed
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No small business economic impact statement has been
prepared under chapter 19.85 RCW. These rule changes will
provide both paperwork and monetary savings for business-
es. There will be no cost created.

Section 201, chapter 403, Laws of 1995, applies to this
rule adoption. These rules significantly amend department
policies. Prior to 1996 law changes, a hearing was required
whenever an injured worker requested decertification or
corrective action. Law changes allow the department
discretion to determine if the worker has sufficient documen-
tation for consideration and revise the timelines for decertifi-
cation procedures (significant policy amendments). Litiga-
tion costs will be saved by both self-insured employers and
the department. Simplification of reporting requirements,
eliminating supplemental reports and allowing distribution of
a one page informational sheet on workers’ compensation
rights, rather than a pamphlet, upon first hire are also
significant amendments to department policies. These
changes will provide additional cost savings to both employ-
ers and the department.

Hearing Location: Labor and Industries Auditorium,
7273 Linderson Way, Olympia, on September 12, 1996, at
10 a.m.

Assistance for Persons with Disabilities: Contact Nancy
Mead, (360) 902-6906, by August 30, 1996.

Submit Written Comments to: Georgia C. Moran,
Program Manager, FAX (360) 902-6900, by September 12,
1996.

Date of Intended Adoption: October 23, 1996.

August 2, 1996
Mark O. Brown
Director

AMENDATORY SECTION (Amending WSR 94-17-069,
filed 8/15/94, effective 9/15/94)

WAC 296-15-070 Accident reports and claims
procedures. (1) Reporting of accidents shall be on a form
prescribed by the department, entitled the self-insurer acci-
dent report (SIF-2), which will be supplied to all self-in-
surers, and by self-insurers to their employees. Forwarding
a completed copy of this form to the department for compen-
sable claims immediately and medical only claims monthly
after closing by the self-insured employer shall satisfy the in-
itial accident reporting responsibility and statistical reporting
responsibility under the law.

(2) A self-insurer, on denying any claim, shall provide
to the claimant, the department, and the attending physician,
a notice of denial of claim, substantially similar to the
example SIF-4 in WAC 296-15-21002. With every such
claim denial a self-insurer shall send to the department all
information on which the denial was based.

(3) A self-insurer shall file a complete and accurate
((supplemental-or-final)) report on injury or occupational
disease claims resulting in time loss payments, on a form
substantially similar to labor and industries Form No. F207-
005-000, self-insurer’s report ((ef)) on occupational injury or
disease (SIF-5) at the following times:

(a) Within five working days following the date the first
time loss compensation is paid. Upon first payment of time
loss compensation, the self-insurer shall notify the worker
and the department how the time loss was calculated on a
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form substantially similar to labor and industries Form No.
F207-156-000, time loss calculation rate (SIF-5A).

) (b) ((Méhiﬂ-ﬁ-v‘&w'eskmg—.days-feHWﬂg—ﬁe-dete-ﬂie ‘

of a written request by the department.

(c) On the date a determination is requested or date
temporary disability claim is closed.

(d) On all claims where vocational rehabilitation ser-
vices have been provided, a rehabilitation outcome report
must be submitted with the final SIF-5.

All medical reports and other pertinent information in
the self-insurer’s possession not previously forwarded to the
department must be submitted with the request for all
determinations.

(4)(a) A self-insured employer shall, upon notice of an
industrial injury, provide the injured worker with the oppor-
tunity to file a self-insurer accident report (SIF-2) and shall
notify the worker of his/her rights and responsibilities under
Title 51 RCW. A completed copy of the self-insurer
accident report (SIF-2), with an assigned department claim
number, is to be provided to the worker within five working
days of the date an injured worker submits the SIF-2 to the
employer.

(b) Within five working days following the date time
loss compensation is terminated due to the self-insurer’s
finding that the worker is not eligible for vocational rehabili-
tation services, the self-insurer must submit the employabili-
ty notification to the department.

{c) A self-insurer, upon closure of a medical only claim,
shall issue an order on a form prescribed by the department
entitled self-insurer’s claim closure order and notice (F207-
020-111), which will be supplied to all self-insurers, and by
the self-insurers to their employees, in compliance with
reporting responsibilities under the law, a copy of which
shall be sent to the attending physician.

The self-insurer shall submit monthly statistical informa-
tion on medical only claims closed during the month by
copy of the accident report (SIF-2). In medical only claims
where vocational rehabilitation services have been provided,
the self-insurer shall submit a rehabilitation outcome report
with the self-insurer accident report (SIF-2) at the time of
reporting claim closure.

() (d) A self-insurer, upon closure of a temporary
disability claim, shall issue an order on a format substantial-
ly similar to labor and industries Form No. F207-070-000,
self-insured employers’ time loss claim closure order and
notice. The self-insurer shall send a copy of the closing
order and final SIF-5 to the claimant and the department at
the time of closure of a temporary disability claim.

((¢6))) (e) When the department requests claim informa-
tion by certified mail, the self-insurer shall submit all
information in its possession dealing with the claim in
question, within ten working days from the date of receipt of
such certified mail.

((€e3)) (f) In any case where the department or the self-
insured employer has issued an appealable order on a




Washington State Register, Issue 96-16

medical only claim, all subsequent orders in that claim shall
be issued by the department.

((6B)) (g) When an application for reopening of claim
for aggravation of condition is received by a self-insured
employer or its authorized representative, it shall be the
responsibility of the self-insured employer to forward it to
the department within five working days from the date of
receipt.

AMENDATORY SECTION (Amending Order 88-07, filed
6/1/88)

WAC 296-15-190 Notification of rights and obliga-
tions. (1) Self-insurers shall develop and maintain a
comprehensive program designed to inform their employees
about self-insurance and their rights and obligations. Such

a program must include all present employees. Newly hired.

employees must be thoroughly advised of their industrial
insurance rights and obligations during the first thirty

calendar days of employment. ((Fhe-method-and-manner-of

(%)—"Fhis—pfeg;m)) Notification to newly hired employ-

ees shall be on a form substantially similar to labor and
industries Form No. F207-155-000, workers’ compensation
filing information.

(2) When a worker files a claim, additional information
must be provided. The method and manner of advising
employees of this program must have the approval of the
department. The additional information shall include, but
not be limited to the following:

(a) An explanation of the employees’ industrial insur-
ance rights and obligations.

(b) An explanation of the employer’s claim processing
system.

(c) A statement telling which employees are covered
and under what circumstances coverage is provided.

(d) A complete explanation of the payment of all
medical bills and the time loss compensation an injured
worker can expect to receive if forced to lose time from
work due to an injury, or occupational disease sustained at
work and an explanation of the method used to periodically
determine continued time loss certification.

(e) The extent of the coverage provided and the proce-
dure for closing a claim.

() An explanation of the law and rules of the depart-
ment relating to the payment of medical expenses incurred
by an on-the-job injury or occupational disease and the
procedure for making an application for reopening a closed
claim.

(g) An explanation of the role of the department in
claims processing. Such explanation shall include a descrip-
tion of the method and manner of requesting reconsideration
of department orders and appealing orders of the department
to the Board of Industrial Insurance Appeals. Further, the
mailing address and phone number of the self-insurance
offices shall be made known and available to all employees.

(h) An explanation of the supplemental pension fund
assessment and the deduction made for that purpose.

(i) An explanation of the way an injured worker, or
someone in his/her behalf, must file a claim. Such an
explanation must include the statutory requirement that a
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claim be filed within one year of the date of the injury or
within two years following the date the worker received
written notice from a physician of the existence of an
occupational disease and that the injured worker is responsi-
ble for filing the claim with his/her employer along with the
certification of a licensed physician as stated in RCW
51.28.020.

(j) An explanation of both scheduled and unscheduled
permanent partial disability (PPD) awards.

(3) A self-insurer shall designate a person or persons
reasonably accessible to the work locations to whom an
injured worker or any employee may direct questions about
industrial insurance matters. This individual should have
sufficient knowledge to answer routine questions and have
the responsibility of seeking answers to more complex
problems.

AMENDATORY SECTION (Amending Order 86-35, filed
8/28/86)

WAC 296-15-255 Hearings for corrective action or
withdrawal of certification. (1) This section applies only
to proceedings to withdraw certification or for corrective
action instituted by the director in response to a petition filed
with the department pursuant to RCW 51.14.090. This
section shall not apply to actions instituted by the director to
withdraw certification pursuant to RCW 51.14.080 nor to
corrective action instituted by the director pursuant to RCW
51.14.095.

(2) ((Fhe-director-is-authorized-to-tnstitute-proceedings
wh:eh—may—resuk—:&eerreeﬂe—eeﬁen—er—deeemﬁeeﬂeﬂ-ef—&
self-insured-employer)) When there is a petition for such

action by any employee or union or association having a
substantial number of employees in, the employ of the self-
insured((=

P l 5 nstitted—

petitionfiled-under RCW-51-14-090-there-shall-be-a-hearing
befere)), the director ((to-review—and)) or the director’s
designee may, in the director’s or designee’s sole discretion,
hold a hearing to determine ((findings—pertaining—to-the
aHeged)) whether or not there are grounds for action. In
reviewing such a petition, the director or the designee may
require additional information from a petitioner before
deciding whether to hold a hearing under this section.

(3) Any such hearing shall be conducted in accordance
with the department’s rules governing administrative hear-
ings. The director will notify all parties at least twenty days
prior to the date of the hearing. The notice shall include the
following:

(a) Nature of proceedings;

(b) Legal authority for holding the hearing;

(c) Reference to the section of statutes and rules
involved;

(d) A description of matters asserted;

(e) The date, time, and place of the hearing.

All parties will be allowed to respond and present
evidence and arguments on the issues involved.

Within thirty days of the hearing date, the department
will provide written notification of the proceedings, findings,
and conclusions to all hearing participants.

((6¥) (4) If, following the hearing, the decision is to
withdraw certification or take corrective action, such action
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shall comply with the provisions of RCW 51.14.090 (((-2-)
and—3)-in—the-ease-ofwithdrawal-of-eestifieatien;)) and/or
(REW)) 51.14.095 (((-1-)—(—2-)—-and—(-3)—m—the-easeef—eeﬁee-

tive-aetion)).

AMENDATORY SECTION (Amending Order 86-35, filed
8/28/86)

WAC 296-15-260 Corrective action or withdrawal of
certification. (1) Corrective action against a self-insured
employer shall be by order and notice. A notice of correc-
tive action shall include the nature and specifics of the
findings and may include the following:

(a) Probationary certification status for the self-insured
employer for a period not to exceed one year;

(b) Mandatory training to correct areas of program
deficiency to be approved by the department.

The subject matter to be covered shall be specified in
the notice of corrective action. Personnel required to attend
and the time period within which the training is to be
conducted will also be identified.

(c) Monitoring activities of the self-insured employer for
a specified period of time to determine progress regarding
correction of program deficiencies may be required. The
department may require submission of complete and accurate
records and/or conduct an audit to verify program compli-
ance.

(d) If there is a contract between the self-insured
employer and a service organization which has been filed
with the department (WAC 296-15-110), the corrective
action order may specify and require that the service
organization be subject to mandatory training and monitoring
of activity provisions of the order.

(e) The corrective action order shall specify a time
frame for submission of progress reports to the department’s

_ self-insurance ((administrator)) section.

(f) During the first thirty days following the corrective
action order, the self-insured employer shall submit a plan
for the implementation of corrective action which shall
include specific completion dates. If the plan is determined
to be incomplete or inadequate, the department’s self-
insurance administrator shall notify the self-insurer of the
necessary requirements or changes needed, and shall specify
the date by which an amended plan shall be submitted.

(2) If sufficient grounds for decertification exist, an
order and notice will be issued. The order and notice will
include the following:

(a) The grounds upon which the determination is based.

(b) The period of time within which the grounds existed
or arose.

(c) ((A—sfefemeﬁt—te-fhe—sel-f—msafer—speei&mg—the

(d))) The date, not less than ((thirty)) mnety days after
the self-insured employer’s receipt of the order and notice,

when ceruﬁcatJon will be withdrawn ((in-ebsenee-ofsatisfae-
))-
((fe3)) (d) Provisions as stipulated by RCW 51.14.090.
(3) Upon conclusion of the probationary certification
period in the case of corrective action, ((erthe+remedial
aeﬂen—peﬁed—m—tvh&eas&ef—deeemﬁeeﬂea-)) the program
deficiencies requiring corrective ((er-remedial)) action by the
self-insured employer shall be evaluated by the department
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and a written report sent to affected parties. Program
activities may be reaudited beyond the stated time period in
order to assess continuing compliance with the objectives of
the corrective action directives.

(4) If, at the conclusion of the probationary period ((ex
femedial-aetion—peried)), program deficiencies continue to
exist, the department shall decide whether to extend the
period of probation, require additional corrective action or

" proceed with decertification of the self-insured employer.

An order and notice stating the decision shall be issued.

WSR 96-16-061
PROPOSED RULES
PUGET SOUND AIR

POLLUTION CONTROL AGENCY
[Filed August 5, 1996, 1:11 p.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4) and 70.94.141(1).

Title of Rule: Amend Sections 3.11, 3.23, 6.11 of
Regulation I, Sections 2.02, 4.03 of Regulation III.

Purpose: To adjust maximum civil penalty amount for
inflation; clarify that regulatory orders can be used to
approve alternate means of compliance; update delegation for
federal NSPS and NESHAPs; and to clarify asbestos
notification requirements and adjust the asbestos fees for
inflation and to cover the costs of administering the program.

Other Identifying Information: 3.11 Civil Penalties;
3.23 Alternate Means of Compliance; 6.11 New Source
Performance Standards; 2.02 NESHAPs; 4.03 Notification
Requirements.

Statutory Authority for Adoption: Chapter 70.94 RCW.

Statute Being Implemented: RCW 70.94.141.

Summary: This proposal will increase the maximum
civil penalty amount for inflation; clarify that regulatory
orders can be used to approve alternate means of compli-
ance; update delegation for federal NSPS and NESHAPs;
and clarify the asbestos notification requirements and adjust
the asbestos program fees to cover the costs of administering
the program.

Reasons Supporting Proposal: Maximum civil penalty
amount needs to be adjusted for inflation; clarification was
needed under alternate means of compliance regarding
regulatory orders; delegation for federal NSPS and
NESHAPs needs to be updated; and asbestos notification
requirements need clarification and fees need to be increased
to cover the costs of administering the program.

Name of Agency Personnel Responsible for Drafting:
Jim Nolan, 110 Union Street, #500, Seattle, 98101, (206)
689-4053; Implementation: Dave Kircher, 110 Union Street,
#500, Seattle, 98101, (206) 689-4050; and Enforcement:
Neal Shulman, 110 Union Street, #500, Seattle, 98101, (206)
689-4078.

Name of Proponent: Puget Sound Air Pollution Control
Agency, governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and
Fiscal Matters: The state implementation plan will be
updated to reflect these amendments.
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Rule is not necessitated by federal law, federal or state
court decision. :

Explanation of Rule, its Purpose, and Anticipated
Effects: This proposal would increase the maximum civil
penalty amount for inflation; clarify that regulatory orders
can be used to approve alternate means of compliance;
update delegation for federal NSPS and NESHAPs; and
clarify asbestos notification requirements and increase the
asbestos fees for inflation and to cover the costs of adminis-
tering the program.

Proposal Changes the Following Existing Rules:
Maximum civil penalty amount would increase for inflation.
Alternate means of compliance would be clarified with
regard to regulatory orders. Delegation for federal NSPS
and NESHAPs will be updated. Asbestos notification
requirements will be clarified and the fees would increase for
inflation and to cover the costs of administering the program.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This agency is not
subject to the small business economic impact provision of
the Administrative Procedure Act.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Pursuant to RCW 70.94.141(1),
section 201, chapter 403, Laws of 1995, does not apply to
this rule adoption.

Hearing Location: Puget Sound Air Pollution Control
Agency Offices, 110 Union Street, #500, Seattle, WA 98101,
on September 12, 1996, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact
Agency Receptionist, 689-4010 by September 5, 1996, TDD
(800) 833-6388, or (800) 833-6385 (braille).

Submit Written Comments to: Dennis McLerran, Puget
Sound Air Pollution Control Agency, 110 Union Street,
#500, Seattle, WA 98101, FAX (206) 343-7522, by Septem-
ber 3, 1996.

Date of Intended Adoption: September 12, 1996.

' August 2, 1996
James L. Nolan
Director - Compliance

AMENDATORY SECTION
REGULATION I SECTION 3.11 CIVIL PENALTIES

(a) Any person who violates any of the provisions of
Chapter 70.94 RCW or any of the rules or regulations in
force pursuant thereto, may incur a civil penalty in an
amount not to exceed (($4225-60)) $11,550.00 per day for
each violation.

(b) Any person who fails to take action as specified by
an order issued pursuant to Chapter 70.94 RCW or Regula-
tions I, II, and III of the Puget Sound Air Pollution Control
Agency shall be liable for a civil penalty of not more than
(($34:225:60)) $11,550.00 for each day of continued non-
compliance.

(c) Within 15 days after receipt of a Notice and Order
of Civil Penalty, the person incurring the penalty may apply
in writing to the Control Officer for the remission or
mitigation of the penalty. Any such request must contain the
following:

(1) The name, mailing address, telephone number, and
telefacsimile number (if available) of the appealing party;
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(2) A copy of the Notice and Order of Civil Penalty
appealed from;

(3) A short and plain statement showing the grounds
upon which the appealing party considers such order to be
unjust or unlawful;

(4) A clear and concise statement of facts upon which
the appealing party relies to sustain his or her grounds for
appeal;

(5) The relief sought, including the specific nature and
extent; and

(6) A statement that the appealing party has read the
notice of appeal and believes the contents to be true,
followed by the party’s signature.

Upon receipt of the application, the Control Officer shall
remit or mitigate the penalty only upon a demonstration by
the requestor of extraordinary circumstances such as the
presence of information or factors not considered in setting
the original penalty.

(d) Any civil penalty may also be appealed to the
Pollution Control Hearings Board pursuant to Chapter
43.21B RCW and Chapter 371-08 WAC if the appeal is filed
with the Hearings Board and served on the Agency within
30 days after receipt by the person penalized of the notice
imposing the penalty or 30 days after receipt of the notice of
disposition on the application for relief from penalty.

(e) A civil penalty shall become due and payable on the
later of:

(1) 30 days after receipt of the notice imposing the
penalty;

(2) 30 days after receipt of the notice of disposition on
application for relief from penalty, if such application is
made; or

(3) 30 days after receipt of the notice of decision of the
Hearings Board if the penalty is appealed.

(f) If the amount of the civil penalty is not paid to the
Agency within 30 days after it becomes due and payable, the
Agency may bring action to recover the penalty in King
County Superior Court or in the superior court of any county
in which the violator does business. In these actions, the
procedures and rules of evidence shall be the same as in an
ordinary civil action.

(g) Civil penalties incurred but not paid shall accrue
interest beginning on the 91st day following the date that the
penalty becomes due and payable, at the highest rate allowed
by RCW 19.52.020 on the date that the penalty becomes due
and payable. If violations or penalties are appealed, interest
shall not begin to accrue until the 31st day following final
resolution of the appeal.

(h) To secure the penalty incurred under this section, the
Agency shall have a lien on any vessel used or operated in
violation of Regulations I, II, and IIT which shall be enforced
as provided in RCW 60.36.050.

AMENDATORY SECTION

REGULATIONI SECTION 3.23 ALTERNATE
MEANS OF COMPLIANCE

Other emission reduction methods may be employed to
achieve compliance with the emissions standards of Regula-
tions I, II, and III if the owner or operator demonstrates to
the satisfaction of the Control Officer that they are at least
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as effective as the required methods and they are included in
a regulatory order issued under Section 3.03 or a permit

issued under Article 6 or 7 of this Regulation.

AMENDATORY SECTION

REGULATION1 SECTION 6.11 NEW SOURCE
PERFORMANCE STANDARDS

It shall be unlawful for any person to cause or allow the
operation of any source in violation of any provision of Part
60, Title 40, of the Code of Federal Regulations (CFR) in
effect July 1, (3995)) 1996 herein incorporated by reference.

AMENDATORY SECTION

REGULATION III SECTION 2.02 NATIONAL
EMISSION STANDARDS FOR HAZARDOUS AIR
POLLUTANTS

It shall be unlawful for any person to cause or allow the
operation of any source in violation of any provision of Part
61 or Part 63, Title 40, of the Code of Federal Regulations
(CFR) in effect July 1, ((1995)) 1996 herein incorporated by
reference.

AMENDATORY SECTION

REGULATION IIT SECTION 4.03 NOTIFICATION
REQUIREMENTS

(a) General Requirements

It shall be unlawful for any person to cause or allow
any work on an asbestos project or demolition unless a
complete notification, including the required fee and any
additional information requested by the Control Officer, has
been submitted to the ((Centrel-Offieer-en)) Agency((-)) on
approved forms, in accordance with the advance notification
period requirements contained in Section 4.03(d) of this
Regulation.

(1) The duration of an asbestos project shall be com-
mensurate with the amount of work involved.

((6H)) (2) Notification is not required for asbestos
projects involving less than 10 linear feet or 48 square feet
(per structure, per calendar year) of any asbestos-containing
material.

(3) Notification is not required for removal and disposal
of nonfriable asbestos-containing caulking or nonfriable
asbestos-containing roofing material. All other asbestos
project and demolition requirements remain in effect
except as provided by Article 4.

((€)) (4) Notification is required for all demolitions
involving structures with a projected roof area greater than
120 square feet, even if no asbestos-containing material is
present. All other demolition requirements remain in
effect.

((63) (5) The written notification shall be accompanied
by the appropriate nonrefundable fee as set forth in Section
4.03(d) of this Regulation unless prior arrangements for
payment have been made with the Agency.

(1)) (6) A copy of the notification, all amendments to
the notification, the asbestos survey, and any Order of
Approval for an alternate means of compliance shall be

Proposed

* as-a-groups)) A work plan is s

Washington State Register, Issue 96-16

available for inspection at all times at the asbestos project or
demolition site.

((653)) (1) Notification for multiple asbestos projects or
demolitions may be filed by a property owner on one form
if all the following criteria are met:

(A) The work will be performed continuously by the
same contractor; and

(B) ((Fhe

ubmitted that includes: a map
of the structures involved in the project including the site
address for each structure, the amount and type of asbestos-
containing material in each structure; and the schedule for
performing asbestos project and demolition work. For
projects where a detailed work schedule cannot be provided,
the asbestos contractor and/or the demolition contractor shall
participate in_the Agency’s work schedule fax program and
will continue to participate in the program throughout the

duration of the project.

contract:

€63)) (8) Annual Notification

A property owner may file one annual notification for
asbestos projects to be conducted on one or more structures,
vessels, or buildings during each calendar year if all of the
following conditions are met:

(A) The annual notification shall be filed with the
Agency before commencing work on any asbestos project
included in an annual notification;

(B) The total amount of asbestos-containing material for
all asbestos projects from each structure, vessel, or building
in a calendar year under this section is less than 260 linear
feet on pipes or less than 160 square feet on other compo-
nents; and

(C) The property owner submits quarterly written
reports to the Control Officer on Agency-approved forms
within 15 days after the end of each calendar quarter.

(b) Amendments

(1) Mandatory Amendments

An amendment shall be submitted to the Control Officer
for the following changes in a notification and shall be
accompanied by the appropriate nonrefundable fee as set
forth in Section 4.03(d) of this Regulation unless prior
arrangements for payment have been made with the Agency:

(A) Increases in the project type or job size category
that increase the fee or change the advance notification
period;

(B) Changes in the type of asbestos-containing material
that will be removed; or

(C) Changes in the start date, completion date, or work
schedule, including hours of work((untess-the-asbestos
eontractor-of property-owner-peartieipates)). Asbestos
contractors or property owners participating in the Agency
work schedule fax program are not required to submit
amendments for work schedule changes occurring between
the start and completion dates.

(2) Optional Amendments

(A) An amendment may be submitted to the Control
Officer for any other change in a notification and shall be
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accompanied by the appropriate nonrefundable fee as set
forth in Section 4.03(d) of this Regulation unless prior
arrangements for payment have been made with the Agency.

(B) Contractors and property owners participating in the

Agency work schedule fax program may, within 45 days

after the last completion date on record, submit an amend-

ment to the Control Officer for the removal of additional

asbestos-containing material not identified during the

asbestos survey. If more than 45 days have lapsed since the

last completion date on record, the requirements of Section

4.03(a), including notification periods and fees, shall apply.

(c) Emergencies
The Control Officer may waive the advance notification
period, if the property owner submits a written request that

WSR 96-16-061

demonstrates to the Control Officer that an asbestos project
or demolition must be conducted immediately because of any

of the following:

(1) There was a sudden, unexpected event that resulted

in a public health or safety hazard;

(2) The project must proceed immediately to protect
equipment, ensure continuous vital utilities, or minimize

property damage;

(3) ((Hidden—=)) Asbestos-containing materials were
encountered that were not identified during the asbestos

survey; or

(4) The project must proceed to avoid imposing an

unreasonable burden.

(d) Notification Period and Fees

PROPOSED

Project Size or Type Notification Period Fee
Owner-QOccupied,
Single-Family Residence
(asbestos project All Prior Notice $25
and/or demolition)
All Other Demolitions
with no asbestos project All 10 Days $(@2%)) 150
Asbestos Project 10 - 259 linear ft
includes demolition fee* 48 - 159 square ft 3 Days $(#25)) 150
Asbestos Project 260 - 999 linear ft
includes demolition fee 160 - 4,999 square ft 10 Days $((250)) 300
Asbestos Project 1,000 - ((40;000)) 9,999 linear ft
includes demolition fee 5,000 - ((56;600)) 49,999 square ft 10 Days $((500)) 750
Asbestos Project 10,000((+)) - 49,999 linear ft
includes demolition fee 50,000((+)) - 99,999 square ft 10 Days $((3-906)) 2,000
Asbestos Project 50,000 - 99,999 linear ft
includes demolition fee 100,000 - 149,999 square ft 10 Days $5,000
Asbestos Project 100,000 + linear ft
includes demolition fee 150,000 + square ft 10 Days $10,000
Additional
Emergency 4.03(c) Prior Notice fee equal to
project fee
Amendment 4.03(b) Prior Notice $(@5)) 50
Alternate Means
of Compliance Additional
(demolitions or friable 4.06 (a) or (c) 10((<))Days fee equal to
asbestos-containing 4 } project fee
materials)
Alternate Means 10 Days ((Geneurrent Additional
of Compliance 4.06(b) with-the fee equal to
(nonfriable asbestos- projeet-peried)) project fee
containing materials)
[25] Proposed
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Annual

4.03 (a)((¢62)) (8)

Washington State Register, Issue 96-16

Prior Notice $((4:008)) 1,500

*  Demolitions with asbestos projects involving less than
10 linear feet or less than 48 square feet may submit an
asbestos project notification under this project category
and will be eligible for the 3-day notification period.

The Control Officer may waive the asbestos project
fee and notification period, by written authorization, for

disposal of unused and intact or abandoned (without the

knowledge or consent of the property owner) asbestos-
containing materials. All other asbestos project and
demolition requirements remain in effect.

WSR 96-16-063
PROPOSED RULES
BOARD OF BOILER RULES
[Filed August 6, 1996, 10:20 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 96-
09-086.

Title of Rule: Chapter 296-104 WAC.

Purpose: To comply with actions taken by the Board of
Boiler Rules and to update current rules.

Statutory Authority for Adoption: RCW 70.79.030,
70.79.040.

Statute Being Implemented: Duties of board - make
definitions, rules and regulations. Boiler construction code.
Rules and regulations - scope.

Summary: WAC 296-104-010 Definitions, adds new
definitions and clarifies others; WAC 296-104-025 Adminis-
tration—Owner to notify chief inspector of accidents and
296-104-065 Administration—Reciprocal commissions,
editorial clarification; WAC 296-104-102 Inspection—
Standards for inservice inspection, adopts 1995 NBIC and
adds review by board for NBIC and API-510 addenda; WAC
296-104-140 Inspection—State stamp, adds paragraph
designating special numbering for rental boilers; WAC 296-
104-151 Inspection—Rental boilers, adds new rule for
inspection of rental boilers; WAC 296-104-170 Inspection—
Shop inspections, defines requirements for inspectors and
supervisors; WAC 296-104-200 Construction—Standards for
new construction, adopts 1995 codes, retitles for consistency;
WAC 296-104-205 Construction—Nonstandard new con-
struction, allows certain nonstandard vessels to be issued
special certificate or treated as special designs, retitles for
consistency; WAC 296-104-210 Construction—Special
designs, gives requirement for obtaining special certificate
for special designs, retitles for consistency; WAC 296-104-
273 Installation—Pressure vessel clearances, renumbers and
retitles for clarification; WAC 296-104-256 Installation—
Reinstalled standard boiler or unfired pressure vessel,
renumbers and retitles for clarification. Adds requirements
when vessels are moved and reinstalled; WAC 296-104-220
Construction—Nonstandard second-hand boilers or unfired
pressure vessels, gives requirements for installation in state,
retitles for consistency; and WAC 296-104-215 Construc-

Proposed

tion—Nonstandard boilers and unfired pressure vessels, 296-
104-245 Construction—OQil heaters, 296-104-255 Installa-
tion—Clearance at top of boilers, 296-104-260 Installation—
Clearance front, back and sides, 296-104-230 Construction—

. Vessels exempted from code requirements for volume,

pressure or temperature, 296-104-235 Construction—Boiler
and unfired pressure vessel safety relief valves, and 296-104-
240 Construction—Unfired pressure vessels, piping compo-
nents, retitles for consistency and further clarifies wording.

Reasons Supporting Proposal: To comply with actions
taken by the Board of Boiler Rules to clarify wording and
make existing WACs consistent with nationally accepted
codes and standards and to respond to industry requests and
public safety factors.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Dick Barkdoll and Pat
Carlson-Brown, 7273 Linderson Way S.W., (360) 902-5270.

Name of Proponent: Board of Boiler Rules, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 296-104-010 Definitions, expands and
clarifies three existing definitions and adds "Rental boiler,"
"Special design," and "unfired steam boiler"; WAC 296-104-
025 Administration—Owner to notify chief inspector of
accidents, wording clarified; WAC 296-104-065 Administra-
tion—Reciprocal commissions, requirements for obtaining a
reciprocal commission in the state more specifically defined;
WAC 296-104-102 Inspection—Standards for inservice
inspection, adopts the 1995 NBIC edition and addenda of
both the NBIC and API-510 after review by the board; WAC
296-102-140 Inspection—State stamp, adds a paragraph
designating special numbering of rental boilers in conjunc-
tion with new inspection requirements for rental boilers;
WAC 296-104-151 Inspection—Rental boilers, adds new law
for inspection or [of] rental boilers used in the state. Gives
requirements for testing and reporting of used boilers that
have never been in rental service in the state; WAC 296-
104-170 Inspection—Shop inspections, requirements for shop
inspections, endorsements of inspectors and supervisors of
inspectors performing shop inspections is further defined;
WAC 296-104-273 Installation—Pressure vessel clearances,
renumbered and retitled for clarification. No change in
wording; WAC 296-104-200 Construction—Standards for
new construction, adopts certain sections of the ASME Code
with addenda. Adopts 1987 edition of ASME/ANSI PVHO-
1; WAC 296-104-205 Construction—Nonstandard new
construction, retitles for clarification. Allows certain boilers
and unfired pressure vessels not constructed to codes adopted
in WAC 296-104-200 to be treated as special designs at the
board’s discretion and if approved to be issued a special
certificate. The use of nonstandard construction shall not be
permitted to avoid standard construction but this would allow
those vessels built to a nationwide engineering standard
acceptable to the board to be considered for use in the state;
WAC 296-104-210 Construction—Special designs, boilers
and unfired pressure vessels of a special design as defined in
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WAC 296-104-010 require a special certificate. Additional
minimum requirements needed for board approval are given;
WAC 296-104-215 Construction—Nonstandard boilers and
unfired pressure vessels, retitles for consistency. Rule adds
construction and installation date and ownership require-
ments; WAC 296-104-220 Construction—Nonstandard
second hand boilers or unfired pressure vessels, retitles for
consistency. Sets forth minimum conditions and require-
ments for use of these vessels in the state; WAC 296-104-
256 Installation—Reinstalled standard boiler or unfired
pressure vessel, renumbers and retitles for consistency. Adds
additional requirements for these vessels when they are
moved and reinstalled in the state. These new requirements
will enhance the safety factor; WAC 296-104-230 Construc-
tion—New vessels exempted from code requirements for
volume, pressure or temperature, retitles for consistency.

Identifies by WAC and RCW reference those exempt and

further defines changes in testing requirements; WAC 296-
104-235 Construction—Boiler and unfired pressure vessel
safety relief valves, retitles for consistency and clarifies
wording; WAC 296-104-240 Construction—Unfired pressure
vessels, piping components, retitles for consistency. Re-
words for clarification; WAC 296-104-245 Construction—
Combustible fluid heaters, retitles for consistency and further
defines; and WAC 296-104-255 Installation—Clearance at
top of boilers and 296-104-260 Installation—Clearance front,
back and sides, retitles for consistency with no change in
wording to text.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The Board of Boiler
Rules and the department have considered whether these
rules are subject to the Regulatory Fairness Act and have
determined that they are not for the following reasons: The
changes made in the rules shown below are for clarification
or addition to existing rules of chapter 296-104 WAC for the
purpose of clarification and to be consistent with national
codes and standards. Requirements for special designs,
nonstandard second-hand and standard out-of-state vessels
are imposed only if businesses choose to install in Washing-
ton state.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. RCW 34.05.328 exempts the Board of
Boiler Rules from the significant rules requirements and
although the criteria does not apply the board chooses to
apply the criteria.

Hearing Location: Department of Labor and Industries,
7273 Linderson Way S.W., Tumwater, on October 1, 1995
(1996], at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Dick
Barkdoll by October 1, 1995 [1996], (360) 902-5270.

Submit Written Comments to: Dick Barkdoll, Depart-
ment of Labor and Industries, Boiler Section, P.O. Box
44410, Olympia, WA 98504-4410, FAX (360) 902-5292.

Date of Intended Adoption: October 16, 1996.

August 6, 1996
Charles Butros
Chairman
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AMENDATORY SECTION (Amending WSR 94-21-002,
filed 10/5/94, effective 11/5/94)

WAC 296-104-010 Definitions. "Agriculture purpos-
es" shall mean any act performed on a farm in production of
crops or livestock, and shall include the storage of such
crops and livestock in their natural state, but shall not be
construed to include the processing or sale of crops or
livestock.

"API-510" shall mean the Pressure Vessel Inspection
Code of the American Petroleum Institute with addenda and
revisions, thereto made and approved by the institute which
have been adopted by the board of boiler rules in accordance
with the provisions of RCW 70.79.030.

"ASME Code" shall mean the boiler and pressure vessel
code of the American Society of Mechanical Engineers with
amendments thereto made and approved by .the council of
the society which have been adopted by the board of boiler
rules in accordance with the provisions of RCW 70.79.030.

"Attendant” shall mean the person in charge of the
operation of a boiler or unfired pressure vessel.

"Automatic operation of a boiler" shall mean unattended
control of feed water and fuel in order to maintain the
pressure and temperature within the limits set. Controls
must be such that the operation follows the demand without
interruption. Manual restart may be required when the
burner is off because of low water, flame failure, power
failure, high temperatures or pressures.

"Board of boiler rules” shall mean the board created by
law and empowered under RCW 70.79.010.

"Certificate of competency"” shall mean a certificate
issued by the state board of boiler rules to a person who has
passed an examination prescribed by the board of boiler
rules.

"Chief inspector” shall mean the inspector appointed
under RCW 70.79.100.

"Commission" shall mean an annual state commis-
sion/commission card issued to a person in the employ of the
state, an insurance company or a company owner/user
inspection agency holding a certificate of competency which
authorizes them to perform inspections of boilers and/or
unfired pressure vessels.

"Condemned boiler or unfired pressure vessel” shall
mean a boiler or unfired pressure vessel that has been
inspected and declared unsafe or disqualified by legal re-
quirements by an inspector who has applied a stamping or
marking designating its condemnation.

"Department” as used herein shall mean the department
of labor and industries of the state of Washington.

"Deputy inspector” shall mean an inspector appointed
under RCW 70.79.120.

"Director” shall mean the director of the department of
labor and industries.

"Domestic and/or residential purposes” shall mean
serving a private residence or an apartment house of less
than six families.

"Existing installations” shall mean any boiler or unfired
pressure vessel constructed, installed, placed in operation, or
contracted for before January 1, 1952,

"External inspection” shall mean an inspection made
while a boiler or unfired pressure vessel is in operation and

Proposed
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includes the inspection and demonstration of controls and
safety devices required by these rules.

"Inspector” shall mean the chief boiler inspector, a
deputy inspector, or a special inspector.

"Internal inspection” shall mean an inspection made
when a boiler or unfired pressure vessel is shut down and
handholes, manholes, or other inspection openings are open
or removed for examination of the interior. An external
ultrasonic examination of unfired pressure vessels 36" inside
diameter and under, shall constitute an internal inspection.

"Low pressure heating boiler” shall mean a steam or
vapor boiler ((eenstructed-to-Seetion-FV-ASME-Code-and
ineludes)) operating at a pressure not exceeding 15 psig or
a boiler in which water or other fluid is heated and intended
for operation at pressures not exceeding 160 psig or tempera-
tures not exceeding 250 degrees F by the direct application
of energy from the combustion of fuels or from electricity,

Washington State Register, Issue 96-16

"Rental boiler" shall mean any power or low pressure
heating boiler that is moved in the state under a rental
contract between owner and user.

"Second hand boiler or unfired pressure vessel" shall
mean a boiler or unfired pressure vessel of which both the
location and ownership have changed after primary use.

"Special design" shall mean a design using nationwide

_ engineering standards other than the codes adopted in WAC

296-104-200 or other than allowed in WAC 296-104-230.
“Special inspector” shall mean an inspector holding a
Washington commission identified under RCW 70.79.130.
"Standard boiler or unfired pressure vessel” shall mean
a boiler or unfired pressure vessel which bears the marking
of the codes adopted in WAC 296-104-200.
"Unfired pressure vessel” shall mean a closed vessel

((eenstrueted-to-Seetion—~IHH-ASME-Cede)) under pressure

excluding:

solar or nuclear energy including lined potable water heaters.
"Nationwide engineering standard" shall mean a nation-
ally accepted design method, formulae and practice accept-

(a) Fired process tubular heaters;
(b) Pressure containers which are integral parts of
components of rotating or reciprocating mechanical devices

able to the board.

"NBIC" shall mean the National Board Inspection Code
of the National Board of Boiler and Pressure Vessel Inspec-
tors with addenda and revisions, thereto made and approved
by the National Board of Boiler and Pressure Vessel Inspec-
tors and adopted by the board of boiler rules in accordance
with the provisions of RCW 70.79.030.

"Nonstandard boiler or unfired pressure vessel" shall
mean a boiler or unfired pressure vessel that does not bear
marking of the codes adopted in WAC 296-104-200.

"Owner" or "user" shall mean a person, firm, or
corporation owning or operating any boiler or unfired
pressure vessel within the state.

"Owner/user inspection agency” shall mean an owner or
user of pressure vessels that maintains an established
inspection department, whose organization and inspection
procedures meet the requirements of a nationally recognized
standard acceptable to the department.

"Place of public assembly"” or "assembly hall" shall
mean a building or portion of a building used for the
gathering together of 50 or more persons for such purposes
as deliberation, education, instruction, worship, entertain-
ment, amusement, drinking, or dining or waiting transporta-
tion. This shall also include child care centers (those
agencies which operate for the care of thirteen or more
children), public and private hospitals, nursing and boarding
homes.

"Power boiler” shall mean a boiler ((eonstrueted—te

Seeﬂen—l—ef—ﬂae—ASME—Geée—aﬂd—mehdes-h;gb-pfeswpe;
high-temperature-water—beilers)) in which steam or other

vapor is generated at a pressure of more than 15 psig for use
external to itself or a boiler in which water or other fluid is
heated and _intended for operation at pressures in excess of
160 psig and/or temperatures in excess of 250 degrees F by
the direct application of energy from the combustion of fuels
or from electricity, solar or nuclear energy.

"Reinstalled boiler or unfired pressure vessel”" shall
mean a boiler or unfired pressure vessel removed from its
original setting and reset at the same location or at a new
location without change of ownership.
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where the primary design considerations and/or stresses are
derived from the functional requirements of the device:

(c) Piping whose primary function is to transport fluids
from one location to another;

(d) Those vessels defined as low pressure heating
boilers or power boilers.

"Unfired steam boiler" shall mean a pressure vessel in
which steam is generated by an indirect application of heat.
It shall not include pressure vessels known as evaporators,
heat exchangers, or vessels in which steam is generated by
the use of heat resulting from the operation of a processing
system containing a number of pressure vessels, such as used
in_the manufacture of chemical and petroleum products,
which will be classed as unfired pressure vessels.

AMENDATORY SECTION (Amending WSR 95-19-058,
filed 9/15/95, effective 10/16/95)

WAC 296-104-025 Administration—Owner to notify
chief inspector of accidents. When an accident occurs
which renders a boiler or unfired pressure vessel inoperative,
the owner or user shall ((immediately)) notify the chief
inspector, and submit a detailed report of the accident. In
cases of ((serious)) accidents, such as explosions or those
resulting in personal injury, notice to the chief inspector shall
be given immediately by telephone or electronic means
designed to assure its earliest possible receipt. Neither the
boiler or unfired pressure vessel nor any parts thereof shall
be removed or disturbed before an inspection has been made
by the chief inspector, or his designee except for the purpose
of saving life or llmmng consequential damage. The
inspector making the investigation and inspection shall report
to the chief inspector as soon as possible. The boiler or
pressure vessel owner shall be responsible for all costs of the
department’s investigation.

AMENDATORY SECTION (Amending WSR 94-21-002,
filed 10/5/94, effective 11/5/94)

WAC 296-104-065 Admlmstratlon—Reclprocal
commissions. Upon the request of a boiler insurance
company authorized to insure and i insuring agamst loss from
explosion of boilers and pressure vessels in this state, or a
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company with an owner/user inspection agency, a commis-
sion as a special inspector of boilers and/or unfired pressure
vessels shall be issued by the chief inspector to an inspector
in the employ of such company provided the inspector has
had the experience prescribed in RCW 70.79.130 and:

(1) Holds a certificate of competency or commission
issued by a state which has adopted one or more sections of
the ASME Code, or a national board commission, in either
case having taken and ((whiehhelds)) passed a written
examination equivalent to that required by the state of
Washington ((end-a—national-beard-eommission)); or

(2) Is certified by the American Petroleum Institute in
accordance with API-510, having taken and passed a written
examination equivalent to that required by the state of
Washington.

Application for a reciprocal commission shall be made
on a form to be furnished by the chief inspector, and shall
be accompanied by a copy of the applicant’s certificate of
competency or a National Board Commission; or an API
certificate and evidence of having passed the API examina-
tion.

AMENDATORY SECTION (Amending WSR 94-21-002,
filed 10/5/94, effective 11/5/94)

WAC 296-104-102 Inspection—Standards for in-
service inspection. The standard for nonnuclear inspection
of boilers, unfired pressure vessels, and safety devices is the
(3992)) NBIC, 1995 edition, with addenda((-ef-the-NBIE))
reviewed by the board. This code may be used on or after
the date of issue and becomes mandatory twelve months
after adoption by the board as specified in RCW
70.79.050(2).

The standard for nuclear inspection is the ASME section
XI code. The ASME section XI code year and addenda
shall be as specified in the owner in-service inspection
program plan.

Where a petroleum or chemical process industry
owner/user inspection agency so chooses, the standard for
inspection of unfired pressure vessels used by the owner
shall be the API-510, March 1992 seventh edition, with
supplements ((-l—émed—Sepeember—-l-%—wﬁh-addeﬂda—ef
API-510)) reviewed by the board. This code may be used
on or after the date of issue.

Where a conflict exists between the requirements of the
above standards and this chapter, this chapter shall prevail.

AMENDATORY SECTION (Amending WSR 95-19-058,
filed 9/15/95, effective 10/16/95)

WAC 296-104-140 Inspection—State stamp. Upon
completion of the installation, all boilers and unfired pressure
vessels shall be inspected by the chief inspector, a deputy
inspector, or a special inspector. At the time of this inspec-
tion, each boiler or unfired pressure vessel shall be marked
with a serial number of the state of Washington followed by
the letter "W," said letter and figures to be not less than 5/16
in. in height. The marking shall not be concealed by lagging
or paint and shall be exposed at all times.

Data sheets shall be made available at the time of first
inspection if not filed with the national board.

Washington special numbers when assigned by the chief
inspector shall be preceded by the letters: WS.

[29]
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All rental boilers used in the state of Washington shall
be assigned a serial number of the state of Washington
followed by the letters "WR." This will indicate that the
assigned boiler is a rental unit. The numbers and letters
shall not be less than 5/16 inch in height. The marking shall
not be concealed by lagging or paint and shall be exposed at
all times.

NEW SECTION

WAC 296-104-151 Inspection—Rental boilers. Any
rental boiler used in the state of Washington will have an
internal inspection completed once a year. An operating
inspection under pressure shall be conducted by the chief
inspector, a deputy inspector, or a special inspector at each
and every rental location before being placed into service.

Any used boiler which has never been in rental service
in the state of Washington will have a satisfactory hydrostat-
ic test completed along with an initial internal inspection
prior to having a state number issued. Each operating
inspection will be reported to the state of Washington using
the standard inspection form and a copy of report posted on
the rental boiler.

Inspections will be the responsibility of the rental owner
but may be completed by the user’s special inspector.

AMENDATORY SECTION (Amending WSR 90-20-029,
filed 9/24/90, effective 10/25/90) '

WAC 296-104-170 Inspection ((ef-systems))—Shop
inspections. Shop inspections shall be as ((eutlined))
required in the applicable sections of the ASME Code. Only
inspectors holding a national board commission with the
appropriate_endorsements and a commission issued by the
state of Washington shall make shop inspections in this state.
Supervisors of inspectors performing shop inspections in the
state need only a National Board Commission with the
appropriate endorsements.

Upon request from a boiler or pressure vessel manufac-
turer holding an ASME Certificate of Authorization within
the jurisdiction, the department shall provide inspection
services as required by the ASME Code. The manufacturer
receiving such inspection services shall reimburse the
department for the time and expenses in accordance with the
fee schedule established in WAC 296-104-700.

AMENDATORY SECTION (Amending WSR 93-12-014,
filed 5/21/93, effective 6/21/93) *

WAC 296-104-200 Construction—Standards for new
construction. The standards for new construction are the
((1992-edition,—with-addenda—of)) ASME Boiler and Pres-
sure Vessel Code, Sections I, III, IV, VIII, and X, 1995
edition, with addenda and the ((-1-9-8-7—ed-l-t-i-eﬂ—e-f-))
ASME/ANSI PVHO-1 (Standard for Pressure Vessels for
Human Occupancy), 1987 edition. These codes and stan-
dards may be used on or after the date of issue and become
mandatory twelve months after-adoption by the board as
specified in RCW 70.79.050(2). The board recognizes that
the ASME Code states that new editions of the code become
mandatory on issue and that subsequent addenda become
mandatory six months after the date of issue. Also, in
circumstances such as nuclear systems, the time period for
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addenda becoming mandatory is defined in the Code of
Federal Regulations.

AMENDATORY SECTION (Amending Part IV, filed
3/23/60)

WAC 296-104-205 ((Inspeetion-ef-systems)) Con-
struction—Nonstandard ((regulations)) new construction.
Those boilers and unfired pressure vessels that are ((#et

preamble-of-the-ASME-Cede)) subject to these rules and
regulations but are exempted by the volume, temperature or
pressure requirements of the codes adopted in WAC 296-
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tor. The installation will be subject to the regular inspec-
tions required by WAC 296-104-100 and any additional
conditions as required by the board.

AMENDATORY SECTION (Amending Order 74-37, filed
11/8/74)

WAC 296-104-230 (( i

Inspeetion-of-systems—Heot
" water-supply-beilers-and-tanks:)) Construction—New

vessels exempted from code requirements for volume,

pressure or temperature. ((Het-water-supply-beilers-and

’

At O

1+20-gal—eapeeity)) Boilers or unfired pressure vessels that
are not required by the codes adopted in WAC 296-104-200

104-200, and are not to be constructed to those codes, must

to be built to those codes (except those exempted in the

be constructed to WAC 296-104-230 and require a special

RCWs), shall be tested as follows:

certificate which may be issued by the department.

Other boilers and unfired pressure vessels that are not
to be constructed to the codes adopted in WAC 296-104-200
may be treated as special designs at the discretion of the
board. Nonstandard construction shall not be permitted to

One boiler or ((tank)) vessel of each design and size
taken from the manufacturer’s stock at random, shall be
subjected to a hydrostatic test in the presence of an inspector
holding a national board commission. The boiler or ((task))
vessel shall withstand a pressure of ((368-psi)) 150% of its

avoid standard construction.

AMENDATORY SECTION (Amending Order 86-02, filed
3/19/86)

WAC 296-104-210 ((Inspeetion-ef-systems)) Con-

struction—Special designs. Boilers and unfired pressure
vessels of special design require a special certificate granted
by the board. As a minimum prints ((esd)), calculations,
and a Washington state professional engineer’s evaluation of
the design shall be supplied for special designs ((er-eonstrie-
tien)). Upon board approval a Washington special number
will be assigned by the chief inspector. The installation will
be subject to the regular ((arnual)) inspections ((in-the-ease

pressure-vessels)) required by WAC 296-104-100 and any
additional conditions as required by the board.

AMENDATORY SECTION (Amending Part IV, filed
3/23/60)

WAC 296-104-215 ((Inspeetion-of-systems)) Con-

struction—Nonstandard boilers and unfired pressure
vessels. Nonstandard boilers and unfired pressure vessels
constructed prior to January 1, 1952, may be used provided
they have not been moved from their original setting ((sinee
Fanuery—4—1952)), or ownership has not changed ((siree
January1—1952)).

AMENDATORY SECTION (Amending Order 87-25, filed
12/17/87)

WAC 296-104-220 ((Inspeetion-of-systems)) Con-

struction—Nonstandard second hand boilers or unfired
pressure vessels. Nonstandard second hand boilers or
unfired pressure vessels constructed after January 1, 1952,
cannot be used in this state without prior approval of the
board of boiler rules. As a minimum to obtain board
approval prints, a history, calculations, and a Washington
professional engineer’s evaluation of the design and present
condition shall be supplied. Upon board approval a Wash-
ington special number will be assigned by the chief inspec-
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design pressure without leaks or excessive distortion.
Samples shall be taken from the longitudinal seam and tests
made as outlined in Section IX ASME Code for root and
face bends and reduced tensile coupons. Upon successfully
passing the above tests, a maximum allowable working
pressure of (350-pst)) its design pressure will be allowed for
all boilers or ((tanks)) vessels constructed to identical
specifications. The company name, serial number, working
pressure, and energy input (if applicable) shall be stamped
or marked in a permanent manner on each boiler or ((task))
vessel. A retest shall be made at the inspector’s discretion
or by the request of the chief inspector. ((Het-water-supply
beilers-or-tanls)) Boilers or unfired pressure vessels for
operation exceeding any of the ((abeve)) limitations in the
codes adopted in WAC 296-104-200 shall be constructed in
accordance with ((the-ASME-Cede)) those codes. Any
vessels containing water and an air cushion designed for less
than 300 psi and 210 degree F, in use prior to January 1997
may be accepted by hydrostatically testing them to twice
their maximum allowable working pressure.

AMENDATORY SECTION (Amending Order 78-3, filed
2/22/78)

WAC 296-104-235 ((Inspeetion-of-systems)) Con-

struction—Boiler and unfired pressure vessel safety relief
valves. The boilers and ((tarks)) unfired pressure vessels
covered by WAC 296-104-230 shall be protected by the
installation of ASME Code relief valves with trial levers, set
pressure not to exceed ((360-psi)) its design pressure. Relief
valves shall be installed on top of ((tanl)) the vessel or on
outlet piping as close as possible to the boiler or ((tanrle))
vessel, with a minimum of fittings and no valves intervening.
The outlet of the relief valve shall be run full size to a safe
place.
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AMENDATORY SECTION (Amending Part IV, filed
3/23/60)

WAC 296-104-240 ((Inspeetion—of-systems)) Con-
struction—Unfired pressure vessels ((fabricated-of pipe
er—p*pe—ﬁt-tmgs)) piping components. ((Pressure-vessels
ma-y—bHensm;efed—ef—pﬂae-ef—pipe—ﬁﬁﬁﬂgs—ehe—mﬂieﬁB*

ef—t\heﬂA:SME—Gede-)) thn ((th&paﬁ)) @rtlon of pipe
has significant duties other than the transportation of a
liquid, gas, or other material((3)); such as storage, catch
basin, scrubber, snubber, absorber, or ((palsating)) pulsation
dampener, it shall be deemed to be an unfired pressure
vessel and shall conform to the rules governing the design,
construction, inspection, and stamping of unfired pressure
vessels.

AMENDATORY SECTION (Amending Order 78-3, filed
2/22/78)

WAC 296-104-245 ((Inspeetion-of systems—Oil))

Construction—Combustible fluid heaters. Steam or hot
water ((e#})) combustible fluid heaters shall be so designed
and constructed that in the event of failure of any part,
((eiD) the combustible fluid cannot enter the boiler water.

AMENDATORY SECTION (Amending Part IV, filed
3/23/60)

WAC 296-104-255 ((Inspeetion-of-systems)) Installa-

tion—Clearance at top of boilers. When boilers are
replaced or new boilers installed in either existing or new
buildings, a minimum clearance as specified below shall be
provided between the top of boiler proper and ceiling:

(1) Power boilers having a steam generating capacity
in excess of 5,000 pounds per hour or having a heating
surface in excess of 1,000 sq.ft. or input in excess of
5,000,000 btu per hour. Clearance shall be
..................................... 7 feet.

(2) Low pressure heating boilers which exceed any
one of the following limits: 5,000,000 btu input; 5,000
1bs. steam per hour capacity or 1,000 sq.ft. heating sur-
face; and power boilers which do not exceed any of the
following limits: 5,000,000 btu input; 5,000 Ibs. steam per
hour capacity or 1,000 sq. ft. heating surface; and all
boilers with manholes on top of boiler except those de-
scribed in paragraph (1) above .............. 3 feet.

(3) Low pressure heating boilers which do not exceed
the above limits and miniature boilers ......... 2 feet.

NEW SECTION

WAC 296-104-256 Installation—Reinstalled stan-
dard boiler or unfired pressure vessel. When a stationary
standard boiler or unfired pressure vessel is moved and rein-
stalled it must be inspected by a Washington state commis-
sioned inspector. The following will be required:

(1) The fittings and appliances must comply with the
latest edition of the ASME Code.

(2) For standard vessels moved to Washington state a
complete history of inspection, operation and repairs shall be
available for all boilers exceeding 200,000 btu/hr and any
pressure vessels exceeding 100 cubic feet.

[(31]
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(3) For any power boiler an evaluation by a Washington
state professional engineer is required.

The following may be required at the discretion of the
inspector:

(a) A hydrostatic test up to 150% of the MAWP.

(b) Nondestructive testing of any parts.

(c) An operational test.

(d) Any repairs deemed necessary.

AMENDATORY SECTION (Amending Order 89-05, filed
7/13/89, effective 8/13/89)

WAC 296-104-260 ((Inspeetion-of-systems)) Installa-

tion—Clearance front, back and sides. When boilers are
replaced or new boilers installed in either existing or new
buildings, minimum clearance shall be provided as specified
below:

(1) Minimum clearance at sides and back wall shall be
one and one-half feet or at the discretion of the inspector the
manufacturers recommended clearances may be used if they
allow sufficient room for inspection. Boilers having man-
holes shall have five feet clearance from the manhole
opening and any wall, ceiling, or piping that will prevent a
person from entering the boiler.

(2) Clearance in front and back shall be sufficient for
operation, maintenance, and repair.

NEW SECTION

WAC 296-104-273 Installation—Pressure vessel
clearances. When pressure vessels are replaced or new
vessels are installed in either existing or new buildings, a
minimum height of eighteen inches shall be provided
between the top of the pressure vessel proper and the ceiling
and adjacent walls or other structures. All pressure vessels
having manholes shall have five feet clearance from manhole
openings and any wall, ceiling, or piping that will prevent a
person from entering the vessel. Lesser clearances may be
acceptable at the discretion of the inspector.

REPEALER
The following sections of the Washington Administra-
tive Code are repealed:

WAC 296-104-195
WAC 296-104-225

Pressure vessel clearances.
Inspection of systems—Rein-
stalled boiler or unfired pres-
sure vessel.

WSR 96-16-072
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed August 6, 1996, 3:05 p.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: Reportable diseases and conditions.

Purpose: The purpose of this rule change is to bring
WAC 246-100-076 into compliance with statute.

Statutory Authority for Adoption: RCW 70.28.032.

Statute Being Implemented: RCW 70.28.010.

Proposed

PROPOSED
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Summary: Adoption of this rule would reduce the
tuberculosis reporting time requirement currently in WAC
from seven days to one day.

Reasons Supporting Proposal: This action proposes
moving tuberculosis from the list of Category C reportable
diseases to the list of Category B reportable diseases
currently in WAC. Tuberculosis, a serious infectious
disease, ranks among the more serious conditions currently
found in Category B than those conditions of lesser public
health implications found in Category C. RCW 70.28.010
was revised in 1996 to require reporting of tuberculosis
within one day.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Gary Livingston, 1511
3rd Avenue, Suite 201, Seattle, WA 98101, (206) 464-5406.

Name of Proponent: Washington State Department of
Health, Tuberculosis Control Program, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Chapter 246-100 WAC, Communicable and certain
other diseases, contains lists of reportable diseases and
conditions and the time requirement for reporting such.
Tuberculosis (TB) is currently listed with the Category C
diseases or conditions required to be reported within seven
days. RCW 70.28.010 now requires TB to be reported
within one day. This rule change would place TB within
those more serious Category B diseases or conditions such
as hepatitis, rubella, or syphilis. The effect of this change
would allow local public health officials to act in a far more
timely manner to investigate an actual or suspected case of
tuberculosis. In turn, the period of infectiousness in tubercu-
losis cases, or the development of disease in infected persons
by earlier treatment, would reduce the possibility of further
transmission of tuberculosis.

Proposal Changes the Following Existing Rules: This
action moves tuberculosis from the list of Category C
diseases to the list of Category B diseases.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule amendment
is exempt from this requirement as stipulated in RCW
19.85.025(2) as the rule incorporates without material change
RCW 70.28.010.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The rule amendment adopts without
material change RCW 70.28.010, section 1, chapter 209,
Laws of 1996.

Hearing Location: Shilo Inn, 707 Ocean Shores
Boulevard N.W., Ocean Shores, WA 98569, on September
11, 1996, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact Gary
Livingston by August 30, 1996, TDD (800) 833-6388, or
(206) 464-5406.

Submit Written Comments to: Gary Livingston, 1511
3rd Avenue, Suite 201, Seattle, WA 98101, by August 29,
1996.

Date of Intended Adoption: September 11, 1996.

August 6, 1996
Sylvia Beck
Executive Director
State Board of Health

Proposed
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AMENDATORY SECTION (Amending Order 354B, filed

4/1/93, effective 5/2/93)

WAC 246-100-076 Reportable diseases and condi-
tions. (1) The following diseases and conditions shall be
reported as individual case reports to the local health
department in accordance with requirements and procedures

described throughout chapter 246-100 WAC:

(a) Category A diseases require an immediate report at
the time a case is suspected or diagnosed and include:

(i) Anthrax,

(ii) Botulism (including food-borne, infant, and wound),

(ii1) Cholera,

(iv) Diphtheria, noncutaneous,

(v) Measles (rubeola),

(vi) Paralytic shellfish poisoning,

(vii) Plague,

(viii) Poliomyelitis, and

(ix) Rabies.

(b) Category B diseases or conditions require a case
report within one day of diagnosis and include:

(i) Brucellosis,

(ii) Gastroenteritis of suspected food-borne or water-
borne origin,

(iii) Hemophilus influenzae invasive disease (excluding
otitis media) in children age five years and under,

(iv) Hepatitis A and B, acute,

(v) Leptospirosis,

(vi) Listeriosis,

(vii) Meningococcal disease,

(viii) Paratyphoid fever (see salmonellosis),

(ix) Pertussis,

(x) Rubella, including congenital,

(xi) Salmonellosis, including paratyphoid fever and
typhoid fever,

(xii) Shigellosis,

(xiii) Syphilis—primary, secondary, or congenital (for
other, see Category C),

(xiv) (Fypheid-fever-ineludingcarrier(see-salmonello-
959); . . . ..

-)) Tuberculosis (suspected or diagnosed),
(xv) Typhoid fever, including carrier (see salmonellosis),

(xvi) Unusual communicable disease (see definition

WAC 246-100-011).

(c) Category C diseases or conditions require a case
report within seven days of diagnosis and include:

(i) Acquired immunodeficiency syndrome (AIDS) class
IV human immunodeficiency virus (HIV, HTLV III, or
LAYV) disease (as classified by the Centers for Disease
Control, U.S. Public Health Service, Morbidity and Mortality
Weekly Report (MMWR), May 23, 1986, Volume 35,
Number 20), and class P-2 pediatric HIV illness (as classi-
fied by the Centers for Disease Control, U.S. Public Health
Service, MMWR, April 24, 1987, Volume 36, Number 15),

(ii) Amebiasis,

(iii) Campylobacteriosis,

(iv) Chancroid,

(v) Chlamydia trachomatis infection,

(vi) Ecoli 0157:H7 infection,

(vii) Encephalitis, viral,

(viii) Giardiasis,
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(ix) Gonorrhea,

(x) Granuloma inguinale,

(xi) Herpes simplex, initial genital infection,
(xii) Herpes simplex, neonatal,

(xiii) Hepatitis non-A, non-B, and unspecified,
(xiv) Kawasaki syndrome,

(xv) Legionellosis,

(xvi) Leprosy (Hansen’s disease),

(xvii) Lyme disease,

(xviii) Lymphogranuloma venereum,

(xix) Malaria,

(xx) Mycobacteriosis, including tuberculosis,
(xxi) Mumps,

(xxii) Nongonococcal urethritis,

(xxiii) Pelvic inflammatory disease, acute,

(xxiv) Pseudomonas folliculitis of suspected waterborne

origin,

(xxv) Psittacosis,

(xxvi) Q fever,

(xxvii) Relapsing fever (borreliosis),

(xxviii) Reye Syndrome,

(xxix) Rheumatic fever,

(xxx) Rocky mountain spotted fever,

(xxxi) Syphilis—other (see also Category B),

(xxxii) Tetanus, .

(xxxiii) Tick paralysis,

(xxxiv) Toxic shock syndrome,

(xxxv) Trichinosis,

(xxxvi) ((Fuberenlosis;

@oeevit))) Tularemia,

((Gooeviity)) (xxxvii) Vibriosis,

((boexi))) (xxxviii) Yersiniosis, and

((Eooes)) (xxxix) Severe adverse reaction to immuniza-
tion.

(2) Any cluster or pattern of cases, suspected cases,
deaths, or increased incidence of any disease or condition
beyond that expected in a given period which may indicate
an outbreak, epidemic, or related public health hazard shall
be reported immediately by telephone to the local health
officer. Such patterns include, but are not limited to,
suspected or confirmed outbreaks of food borne or water-
borne disease, chickenpox, influenza, viral meningitis,
nosocomial infection suspected due to contaminated products
or devices, or environmentally related disease.

(3) Local health officers may require reporting of
additional diseases and conditions.

WSR 96-16-077
PROPOSED RULES
PIERCE COLLEGE
[Filed August 6, 1996, 4:35 p.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: Chapter 132K-20 WAC, Tenure policy.

Purpose: To repeal chapter 132K-20 WAC, Tenure
policy. Issues addressed in chapter 132K-20 WAC have
been negotiated with faculty labor representative and are
now combined in the negotiated agreement.

Statutory Authority for Adoption: RCW 28B.50.852.

WSR 96-16-072

Summary: Issues addressed in chapter 132K-20 WAC
have now been included within the negotiated agreement
between the college and the federation of teachers.

Reasons Supporting Proposal: RCW 28B.52.020
provides for the negotiating of issues related to tenure,
dismissal and nonrenewal.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: John Boesenberg, 9401
Farwest Drive S.W., Lakewood, (206) 964-6519.

Name of Proponent: Pierce College, public.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose, Summary, and Reasons Supporting
Proposal above.

Proposal Changes the Following Existing Rules: It
would eliminate chapter 132K-20 WAC, Tenure policy, from
Title 132K WAC, Community colleges—Pierce College.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not required.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption.

Hearing Location: Pierce College at Puyallup, 1601
39th Avenue S.E., Puyallup, WA 98374-2222, on October 9,
1996, at 11 a.m. - 12 noon.

Assistance for Persons with Disabilities: Contact John
Boesenberg by October 7, 1996, TDD (206) 964-6228.

Submit Written Comments to: No more than five pages,
please, FAX (206) 964-6599, by October 7, 1996.

Date of Intended Adoption: October 9, 1996.

July 24, 1996
John Boesenberg, Director
Personnel Services

REPEALER

The following section of the Washington Administrative
Code are repealed:

132K-20 Tenure policy

WSR 96-16-079
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed August 7, 1996, 8:44 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 96- .

13-096.

Title of Rule: Chapter 16-54 WAC, Animal importa-
tion.

Purpose: To regulate the importation of animals into
the state of Washington to protect animal health and public
health.

Statutory Authority for Adoption: RCW 16.70.040 and
16.70.020. '

Statute Being Implemented: RCW 16.70.040 (as
amended by section 5, chapter 188, Laws of 1996).

Summary: Changes from a specific wording for the
Department of Agriculture permitting process to a more
general or generic wording so that chapter 16-54 WAC does
not have to be amended every time WAC 246-100-191 is

Proposed
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amended by the Department of Health. This will eliminate
some rule making.

Reasons Supporting Proposal: Reduces future rule
making and clarifies intent of the rules.

Name of Agency Personnel Responsible for Drafting
and Implementation: Robert W. Mead, DVM, 1111 Wash-
ington Street, Olympia, 98504, (360) 902-1881; and Enforce-
ment: Permit only.

Name of Proponent: Department of Agriculture,
Department of Health, local departments of health, govern-
mental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and
Fiscal Matters: None except to say that nothing will change
in the permitting process, it just will be more clear to the
public what is meant by the two WACs.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 16-54-125 requires a permit before importing
certain species of wild animals which are banned in the state
of Washington as pets by the Department of Health. The
purpose is to provide for permitting of the above animals
through the existing animal permit system operated by he
Department of Agriculture. The effect of the rule is to
prevent the importation of such animals except to certain
exempted entities.

Proposal Changes the Following Existing Rules: The
proposed change rewrites the entire rule to make it more
generic rather than specific so that the rule will not have to
be changed each time that the Department of Health changes
WAC 246-100-191. The changes also expands the list of
entities exempted from the ban on these animals. The
Department of Health will also amend WAC 246-100-191
accordingly.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. There will be no
effective change in the way permits are to be issued in the
future as compared to the past. The newly listed entities
have received permits in the past with concurrence of the
Department of Health.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The Washington State Department of
Agriculture is not a listed agency in section 201.

Hearing Location: Department of Agriculture, Natural
Resources Building, 1111 Washington Street, Room 259,
Olympia, WA 98504-2577, on September 23, 1996, at 2:30
p.m.

Assistance for Persons with Disabilities: Contact Cathy
Jensen by September 23, 1996, TDD (360) 902-1996, or
(360) 902-1878.

Submit Written Comments to: Robert W. Mead, DVM,
State Veterinarian, P.O. Box 42577, Olympia, WA 98504-
2577, FAX (360) 902-2087.

Date of Intended Adoption: December 15, 1996.

August 5, 1996
Candace Jacobs
Assistant Director

Proposed

Washington.)
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AMENDATORY SECTION (Amending Order 1172, filed
12/15/70)

WAC 16-54-125 ((Skunks;fexes;-and-raceoons:))
Species prohibited by state health department. ((J¢-shal

WAC 246-100-191 (Animals, birds, pets—
Measures to prevent human disease) prohibits certain species
from being imported into Washington state except for

exhibition by bona fide public or private zoological parks.
The prohibited species and exempted entities are listed in

WAC 246-100-191 (2)(a). Permits allowing importation to
such entities may be issued by the director of the Washing-
ton state department of agriculture in consultation with the
secretary of the Washington department of health.

WSR 96-16-080
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed August 7, 1996, 8:45 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 96-
13-095.

Title of Rule: Chapter 16-54 WAC, Animal importation
and chapter 16-86 WAC, Brucellosis, tuberculosis and
scrapie in cattle.

Purpose: Chapter 16-54 WAC, purpose is to lay out
rules for importation of animals to protect the animal health
or public health of the state of Washington. Chapter 16-86
WAC, purpose is to lay out rules to control or prevent the
spread of brucellosis, tuberculosis and scrapie in cattle, goats
and sheep within the state of Washington.

Statutory Authority for Adoption: RCW 16.36.040.

Statute Being Implemented: RCW 16.36.020,
[16.36.]030, [16.36.]050, [16.36.)096 and [16.36.]100.

Summary: The proposed changes to chapter 16-54
WAC changes wording to facilitate the transition of the use
of Strain 19 brucellosis vaccine to the use of the new RB-51
brucellosis vaccine. Similar wording changes in chapter 16-
86 WAC allow the same conversion to RB-51 vaccine and
in addition repeals the "S" branding requirement for
nonvaccinates at sale barns.

Reasons Supporting Proposal: These changes will
reduce the regulation burden for brucellosis on the cattle
industry.

Name of Agency Personnel Responsible for Drafting:
Robert W. Mead, DVM, 1111 Washington Street, Olympia,
98504, (360) 902-1881; Implementation and Enforcement:
Kathleen M. Connell, 1111 Washington Street, Olympia,
98504, (360) 902-1835.

Name of Proponent: Washington Dairy Federation and
Washington Department of Agriculture, private and govern-
mental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and
Fiscal Matters: These changes and repeals will reduce the
regulatory burden on the cattle industry and save producer
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and allied industries money while adequately safeguarding
against the reintroduction of the cattle disease "brucellosis.”

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The changes to WAC 16-54-082 allows for a
logical transition from the use of Strain 19 brucellosis
vaccine, which is limited to calves not older than eight
months in dairy and twelve months in beef, to the better
vaccine, RB-51, which does not cause residual serum titers
to brucellosis. They also further define the requirements for
vaccination (breeding dairy and beef herds) and clarify the
entry of nonvaccinates from countries considered free by the
state of Washington and the federal government. The
changes to WAC 16-84-015 also allows for the logical use
of RB-51 brucellosis vaccine and repeals the "S" branding
rule which as become obsolete.

Proposal Changes the Following Existing Rules: WAC
16-54-082 Domestic bovine animals, is changed to accom-
modate RB-51 vaccine use in all age cattle and further
defines requirements for vaccination, i.e., into dairy or beef
breeding herds. The unnecessary language in WAC 16-54-
082 (2)(b)(ii), (C)(ii), (iv) and (v) is deleted. WAC 16-54-
082 (2)(C)(iv) is changed to clarify when nonvaccinated
cattle can be imported from a brucellosis free country which
then complies with NAFTA and GATT treaties. WAC 16-
86-015 is changed in similar ways to match WAC 16-540-
082 and in addition repeals language requiring "S" branding.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The impact of these
changes is fiscally positive because the regulatory burden on
small business is being reduced, not increased. (1) Use of
RB-51 vaccine on all ages will save the losses that producers
presently experience with cattle that reach eight or twelve
months of age and are not vaccinated. (2) RB-51 vaccine
does not cause suspects or reactors on normal lab tests
therefore no false investigations and needless testing of
herds. (3) "S" branding of nonvaccinates at markets cost
money to the market in time and devalues the future value
of the animal even if shipped to a legal state due to "S"
branding that means "suspect” in other states. (4) Interna-
tional trade with Canada will be facilitated.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The Washington State Department of
Agriculture is not a listed agency in section 201.

Hearing Location: Department of Agriculture, Natural
Resources Building, 1111 Washington Street, Room 259,
Olympia, WA 98504-2577, on September 23, 1996, at 2:00

.m.
P Assistance for Persons with Disabilities: Contact Cathy
Jensen by September 23, 1996, TDD (360) 902-1996, or
(360) 902-1878.

Submit Written Comments to: Robert W. Mead, DVM,
State Veterinarian, P.O. Box 42577, Olympia, WA 98504-
2577, FAX (360) 902-2087, by September 21, 1996.

Date of Intended Adoption: December 15, 1996.

August 5, 1996
Candace Jacobs
Assistant Director
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AMENDATORY SECTION (Amending WSR 92-21-039,
filed 10/15/92, effective 11/15/92)

WAC 16-54-082 Domestic bovine animals. All
domestic bovine animals (including bison) entering Washing-
ton shall be moved on a permit issued by the office of the
state veterinarian. All domestic bovine animals (including
bison) shall meet the following requirements:

(1) Tuberculosis. All beef and dairy cattle must
originate from herds not under quarantine in a not less than
modified accredited area. The state veterinarian may require
a negative tuberculosis test within thirty days of import for
cattle (including bison) from the states classified as modified
accredited or accredited free if Mycobacterium bovis (M.
bovis) has been cultured from a herd in that state within the
previous twelve months. All Mexican cattle imported from
Mexico within three years of date of importation to Wash-
ington must show proof of a tuberculosis retest at least one
hundred twenty days after import to the United States. Such
cattle without proof of retest must be held on the premises
of destination in Washington and kept separate from all other
cattle for not less than one hundred twenty nor more than
one hundred eighty days from the date of entry and retested
for tuberculosis during the one hundred twenty to one
hundred eighty-day period.

(2) Brucellosis health certificate requirements. All
domestic bovine animals (including bison), except those
consigned to restricted feedlots, to federally inspected
slaughter plants for immediate slaughter, or beef breed cattle,
slaughter only dairy breed cattle, or dairy breed cattle from
Oregon, Montana, and Idaho consigned to a state-federal
approved livestock market, shall be accompanied by an
official interstate health certificate and shall meet the
following requirements:

(a) Brucellosis test.

(i) Cattle from class free and A states.

(A) Sexually intact heifers from brucellosis quarantined
herds in class free and A states shall not be imported into
the state of Washington except for immediate slaughter at a
federally inspected slaughter plant.

(B) Cattle other than those referred to in (a)(i)(A) of this
subsection from class free or A states which are test eligible,
unless destined for a restricted feedlot or for immediate
slaughter at a federally inspected slaughter establishment,
must be negative to an official brucellosis test conducted
within thirty days prior to date of entry. Cattle not consid-
ered test eligible include:

(I) Calves under six months of age.

(II) Steers and spayed heifers.

(II1) Officially vaccinated dairy cattle under twenty
months of age and officially vaccinated beef cattle under
twenty-four months of age.

(IV) Cattle from a certified brucellosis free herd.

(V) Cattle from selected brucellosis free states designat-
ed by the Washington state veterinarian.

(ii) Cattle from Class B or C states.

(A) Sexually intact females from other than certified
brucellosis free herds in states classified B or C by the
USDA shall not be imported into the state of Washington
except for immediate slaughter at a federally inspected
slaughter establishment.

Proposed
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(B) Sexually intact males from Class B states which are
test eligible, unless destined for a restricted feedlot or for
immediate slaughter at a federally inspected slaughter
establishment, must be negative to an official brucellosis test
conducted within thirty days prior to date of entry and held
on the premises of destination and kept separate from all
other cattle for retest not less than forty-five nor more than
one hundred twenty days from the date of the preentry test.
Cattle not considered test eligible include:

(I) Calves under six months of age.

(II) Steers and spayed heifers.

(III) Cattle from a certified brucellosis free herd.

(C) Sexually intact males from Class C states which are
test eligible must be negative to two official brucellosis tests
conducted prior to entry at least sixty days apart, the second
test to be conducted within thirty days of entry. Those cattle
shall be held on the premises of destination and kept
separate from all other cattle for retest not less than forty-
five nor more than one hundred twenty days from the date
of the second negative preentry test. Cattle not considered
test eligible include:

(I) Calves under six months of age.

(I) Steers and spayed heifers.

(III) Cattle from a certified brucellosis free herd.

(iii) Beef cattle eligible for brucellosis testing coming
from class free or A states or dairy cattle coming from
Idaho, Montana, or Oregon may be moved to state-federal
approved livestock markets in Washington to meet entry
health requirements.

(iv) Should brucellosis infection occur in the state of
Washington as a result of importation of infected animals, all
future importations from the state of origin shall be required
to meet import regulations of the next lower classification.
State regulatory officials of that state shall be notified and
the lower classification entry requirement will be in effect
for twelve months following notification to the state of
origin.

(b) Brucellosis ((ealfheed)) vaccinates—female dairy
cattle. All female dairy cattle must be identified as official
brucellosis ((ealfhoed)) vaccinates before entry into a dairy
cow breeding herd. Except the following classes of cattle
are exempt from this requirement:

(i) Calves under four months of age.

(ii) ((Fhese-eattle-eonsigned-direetly-to-afederally
inspeeted-slaughterplant:

€i1))) Those cattle consigned directly to a restricted
feedlot.

((€&vy)) (iii) Spayed heifers.

(c) Brucellosis ((ealfheed)) vaccinates—female beef
cattle. All female beef breed cattle must be identified as
official brucellosis vaccinates before entry into a beef cow
breeding herd, except the following classes of cattle are
exempt from this requirement:

(i) Calves under four months of age.

(ii) (Registered-femele-beef-cattle-born-before

(«

&) (iii) Spayed heifers.
Proposed
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((evi))) (d) Cattle from a certified brucellosis free
country (( o et " .
Fhat)) may be imported if the state veterinarian, upon being
assured that to allow such cattle to enter would not create
any jeopardy to the livestock industry of the state of Wash-
ington, ((mey)) issues a special permit for such entry.

(3) Scabies. The office of the state veterinarian may
require that any cattle from a known infected area be dipped
at an official dipping facility within ten days of entry and,
except those consigned to a federally inspected slaughter
plant for immediate slaughter within fourteen days, be
accompanied by an official interstate health certificate.
Ivermectin may be used as an alternative to the dipping
procedure for beef and nonlactating dairy animals.

(4) Vesicular stomatitis. The office of the state veteri-
narian may require that:

(a) Any cattle be accompanied by an official interstate

»

- health certificate except those consigned to a federally

inspected slaughter plant for immediate slaughter within
fourteen days;

(b) Dairy breed cattle be held separate and apart from
all other cattle for a period of seven days at the point of
destination and rechecked by an accredited veterinarian at
the end of that period; except that dairy breed cattle from
known infected areas shall not be allowed entry into the
state; and

(c) Beef breed cattle from known infected areas be held
separate and apart from all other cattle for a period of thirty
days either prior to entry or at the point of destination or
both.

(5) Temporary grazing permits. Herd owners desiring
to move cattle into Washington for temporary grazing
purposes must obtain a prior permit from the office of the
state veterinarian: Provided, That the state veterinarian may,
if deemed necessary, require a brucellosis herd test and/or an
official health certificate for any cattle entering the state for
grazing purposes. Applicants must also file an approved
herd plan with the office of the state veterinarian to phase
out all brucellosis nonvaccinates in the herd prior to January
1, 1988. Grazing permits shall be for one specified season
only and shall be valid for movement to only that destination
declared on the permit. A copy of the permit shall accompa-
ny any vehicle transporting cattle into the state for such

temporary grazing purposes.

AMENDATORY SECTION (Amending Order 5032, filed
2/3/94, effective 3/6/94)

WAC 16-86-015 Washington cattle sale require-
ments. (1) Effective January 1, 1984, within thirty days
prior to any change of ownership and in a manner prescribed
by the state veterinarian, all dairy breed cattle shall be tested
negative for brucellosis. The following classes of cattle are
exempt from this test requirement:

(a) Calves under four months of age.

(b) Cattle sold or consigned to a restricted feedlot.

(c) Cattle sold or consigned to a federally inspected
slaughter plant.

(d) Steers and spayed heifers.

(e) Official calfhood vaccinates under twenty months of
age and not parturient or post parturient.
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(f) Official Washington or Canadian calfhood vaccinates
under thirty months of age as ((evidenee)) evidenced by less
than full development of the lower permanent second
incisors. This exemption applies only to Washington
resident cattle which bear an eartag showing a Washington
vaccination (91 V series) or a Canadian vaccination certifi-
cate. Subdivision (e) of this subsection applies to all other
female dairy breed cattle unless exempted by (a), (b), (c) or
(d) of this subsection. Cattle exempted under this subsection
may be tested if requested by a prospective buyer or to meet
import requirements of another state or foreign country.

(2) All female cattle shall be officially vaccinated
against brucellosis and bear a legible vaccination tattoo prior
to being sold or introduced into any breeding herd in the
state of Washington. This rule does not apply to the
following:

(a) Calves under four months of age. Female calves
under four months acquired by any herd and natural female
additions must become official calfhood vaccinates, as
provided for in this chapter, to be sold for any purpose other
than those set forth in (b), (c), (d), or (e)(Ge=))) of this
subsection.

(b) (Registered-female-beef-eattle-born-beforeJanuary
+-4983-

£e3)) Cattle sold or consigned to a restricted feedlot.

((¢69)) (c) Cattle sold or consigned to a federally
inspected slaughter plant.

(«eY)) (d) Cattle sold or consigned to a public livestock
market for immediate slaughter only.

((€9)) (e) Spayed heifers.

€5))) All Washington cattle shall be indivi'dually identi-
fied and permanently recorded as to herd of origin prior to
being sold or consigned for slaughter. Such identity shall be

(37]
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transferred to the blood sample taken for MCI test purposes.
These records shall be made available to the department
upon request. ((Exeept)) The following classes of cattle
shall be exempt from ((this)) these requirements:

(a) Cattle under twenty-four months of age. (Not
parturient or post parturient.)

(b) Steers and spayed heifers.

WSR 96-16-082
PROPOSED RULES
PUGET SOUND AIR

POLLUTION CONTROL AGENCY
[Filed August 7, 1996, 9:45 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4) and 70.94.141(1).

Title of Rule: Amending Sections 5.02, 5.03, 5.05, 5.07
of Regulation I; and repealing Sections 5.08 and 5.11 of
Regulation 1.

Purpose: To update the registration program to conform
to state law regarding registration and to adjust the fees to
cover the program costs.

Other Identifying Information: Article 5 pertains to the
registration program.

Statutory Authority for Adoption: Chapter 70.94 RCW.

Statute Being Implemented: RCW 70.94.141.

Summary: The registration program will be updated to
conform to state law regarding registration and the fees will
be adjusted to cover the costs of administering the program.

Reasons Supporting Proposal: The registration program
needs to be updated to conform to state law and the fees
need to be increased in order to cover the cost of the
program. )

Name of Agency Personnel Responsible for Drafting:
Jim Nolan, 110 Union Street, #500, Seattle, 98101, (206)
689-4053; Implementation: Dave Kircher, 110 Union Street,
#500, Seattle, 98101, (206) 689-4050; and Enforcement:
Neal Shulman, 110 Union Street, #500, Seattle, 98101, (206)
689-4078.

Name of Proponent: Puget Sound Air Pollution Control
Agency, governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and
Fiscal Matters: The state implementation plan will be
updated to reflect these amendments.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This proposal will update the registration program
to conform to state law regarding registration and it will
increase the registration program fees to cover the costs of
administering the program.

Proposal Changes the Following Existing Rules: The
registration program will undergo a major update in order to
conform to state law regarding registration and the program
fees will increase in order to cover the costs of administering
the program.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This agency is not

Proposed
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subject to the small business economic impact provision of
the Administrative Procedure Act.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Pursuant to RCW 70.94.141(1),
section 201, chapter 403, Laws of 1995, does not apply to
this rule adoption.

Hearing Location: Puget Sound Air Pollution Control
Agency Offices, 110 Union Street, #500, Seattle, WA 98101,
on September 12, 1996, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact
Agency Receptionist, 689-4010, by September 5, 1996, TDD
(800) 833-6388, or (800) 833-6385 (braille).

Submit Written Comments to: Dennis McLerran, Puget
Sound Air Pollution Control Agency, 110 Union Street,
#500, Seattle, WA 98101, FAX (206) 343-7522, by Septem-
ber 3, 1996.

Date of Intended Adoption: September 12, 1996.

August 6, 1996
James Nolan
Director - Compliance

AMENDATORY SECTION

REGULATION I SECTION 5.02 (PEFINNFHHON-AND
COMPBONENTS)) APPLICABILITY AND PURPOSE

OF THE REGISTRATION PROGRAM

i )} Program Authority and Applica-
bility. As authorized by RCW 70.94.151, the Board, by this
regulation, classifies air contaminant sources which, in its
judgment, may cause or contribute to air pollution. This

Washington State Register, Issue 96-16

may be required by the Agency concerning location, size,
and height of contaminant outlets, processes employed,
nature of the air contaminant emission, and such other
information _as is relevant to air pollution and available or
reasonably capable of being assembled.

(d) Annual Registration Fees. The Board requires that
registration be accompanied by a fee and has determined the
amount of this fee for each class of air contaminant source
to be as shown in Section 5.07. The amount of the fee shall
only be to compensate for the costs of administering this
registration program, which shall be defined as:

(1) Initial registration and annual or other periodic
reports from the source owner((8)) providing the information
((deseribed-in-Seetion-5-05(a)-)) directly related to air
pollution registration,

(2) On-site inspections necessary to verify compliance
with (( i - i i

5-05¢a)-)) registration requirements,

(}) ((WWB&MM&&MHW
pursuant-to-the-requitements-of-Seetion-5-05¢a);)) Data
storage and retrieval systems necessary for support of the
registration program,

(4) Emission inventory reports and emission reduction
credits computed from information provided by sources
pursuant to the requirements of the registration program,
((Seetion—5-65¢a):))

(5) Staff review, including engineering analysis for
accuracy and currentness, of information provided by sources
pursuant to the requirements of the registration_program,
((Seetion-5-05(a):))

(6) Clerical and other office support provided ((by-the
Ageney)) in direct furtherance of the ((ether-eempeonents-of
the)) registration program((=)), and

(7) Administrative support provided in directly carrying
out the registration program.

AMENDATORY SECTION

classification is made according to levels and types of
emissions and other characteristics that cause or contribute
to air pollution. The Board requires both registration and
reporting for these classes of air contaminant sources. The
classifications are made for the entire area of jurisdiction of
the Agency and are made with special reference to effects on
health, economic and social factors, and physical effects on
property. Registration under this Article is not applicable to
sources requiring an operating permit under Article 7 of
Regulation 1.
(b)( ts-of-such-registration-prosram—shal

ineluder)) Program Purpose. As defined in WAC 173-400-
099(1), the registration program is a program to develop and

maintain a current and accurate record of air contaminant

REGULATION I SECTION 5.03 REGISTRATION
REQUIRED

(CAdte

1O ';".‘- 606 Prearteore _))

(a) It shall be unlawful for any person to cause or allow
the operation of any source required to register under Section
5.03, unless it conforms to all the requirements of Article 5.

Except for those sources requiring an operating permit by
Article 7, or mobile operations, the owner or operator of

each of the following stationary air contaminant sources shall

sources. Information collected through the registration
program is used to evaluate the effectiveness of air pollution

register the source with the Agency by paying the annual fee
required by Section 5.07 and submitting any reports required

control strategies and to verify source compliance with

by Section 5.05.

applicable air pollution requirements.
(c) Registration and Reporting. Any person operating

or responsible for the operation of an air contaminant source

for which registration and reporting are required, shall
register the source with the Agency. The owner or operator
shall make reports to the Agency containing information as

Proposed

(1) Aerosol can-filling facilities;

2) Aerospace component coating operations:

(3) Agricultural chemical facilities engaging in the
manufacturing of liquid or fertilizers or pesticides:

4) Agricultural drying and dehydrating operations:

(5) Alumina processing;
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(6) Ammonium sulfate manufacturing plants;
(7) Any category of stationary sources to which a

WSR 96-16-082

(28) Gelcoat, polyester, resin, or vinylester coating
manufacturing operations at commercial or industrial facilities;

federal standard of performance (NSPS) under 40 CFR Part

60, other than Subpart S (Primary Aluminum Reduction

Plants), BB (Kraft Pulp Mills) or AAA (New Residential

(29) Glass manufacturing plants;
(30) Grain, seed, animal feed, legume, and flour
processing operations and handling facilities;

Wood Heaters), applies;
(8) Any source category subject to the National Emis-
sion Standards for Hazardous Air Pollutants (NESHAP)

(31) Ink manufacturers;
(32) Landfills, active and inactive, including covers, gas
collection systems, or flares;

under 40 CFR Part 61, other than Subpart M (Asbestos on
roadways, asbestos demolition or renovation activities, or
asbestos spraying), or 40 CFR Part 63;

(9) Any source that has elected to opt out of the

(33) Lead-acid battery manufacturing plants;

(34) Lime manufacturing plants;

(35) Materials handling and transfer facilities that
generate fine particulate, which may include pneumatic

operating permit program by limiting its potential-to-emit

conveying, cyclones, baghouses, and industrial housekeeping

(synthetic minor) or is required to report periodically to

vacuuming systems that exhaust to the atmosphere;

demonstrate nonapplicability to EPA requirements under
Sections 111 or 112 of the federal Clean Air Act;

(10) Any source with the potential to emit any of the
following pollutants at a rate of emission equal to or greater
than any one of the following rates (tons/year):

carbon monoxide ............. ... ... ..., 100
nitrogen oxides ........... ... ... o 40
sulfurdioxide ............ ... ... . ... .. ... 40

particulate matter (PM) . ... .................. 25

fine particulate matter (PM;o) . ................ 15
volatile organic compounds (VOC) ............. 40
lead ... .. 0.6
fluordes . ... ..ottt e 3
sulfuricacidmist . . .............. ... ... ... 7
hydrogen sulfide (H,S) ...................... 10
total reduced sulfur (including H,S) ... .......... 10

(11) Asphalt and asphalt products production facilities;

(12) Automobile or.light-duty truck surface coating
operations;

(13) Baker’s yeast manufacturing;

(14) Brick and clay manufacturing plants, including tiles

(36) Metal casting facilities and foundries, ferrous and
nonferrous;

(37) Metal plating and anodizing operations;

(38) Metallic and nonmetallic mineral processing plants,
including rock crushing plants and sand and gravel opera-
tions;

(39) Mills such as lumber, plywood, shake, shingle,
woodchip, veneer operations, dry kilns, pulpwood insulating
board, or any combination thereof;

(40) Metallurgical processing plants;

(41) Mineral wool production;

(42) Mineralogical processing plants;

(43) Municipal waste combustors;

(44) Nitric acid plants;

(45) Paper manufacturers, except Kraft and sulfite pulp
mills;

(46) Petroleum refineries;

(47) Pharmaceuticals production;

(48) Plastics and fiberglass product fabrication facilities;

(49) Portland cement plants;

(50) Primary copper smelters, lead smelters, magnesium
refining and zinc smelters, but excluding primary aluminum

and ceramics;
(15) Cattle feedlots with operational facilities that have

an inventory of 1,000 or more cattle in operation between
June 1 and October 1, where vegetation forage growth is not
sustained over the majority of the lot during the normal
growing season;

(16) Chemical manufacturing plants;

(17) Coal preparation plants;

(18) Coffee roasting facilities;

(19) Composting operations, including commercial,
industrial and municipal, but exempting agricultural and

plants;
(51) Rendering plants;

(52) Semiconductor manufacturing;

(53) Shipbuilding and ship repair (surface coating);

(54) Soil vapor extraction (active), thermal soil contami-
nant desorption, or groundwater air stripping remediation
projects;

(55) Sulfuric acid plants;

(56) Surface-coating manufacturers;

(57) Surface spray-coating operations, including automo-
tive, metal, cans, pressure-sensitive tape, labels, coils, wood,

residential composting activities;

(20) Concrete product manufacturers and ready-mix and
premix concrete plants;

(21) Crematoria or animal carcass incinerators;

(22) Dry cleaning plants;

(23) Ethylene dichloride, polyvinyl chloride, or vinyl
chloride plants;

(24) Explosives production;

(25) Flexible polyurethane foam production;

(26) Flexible vinyl and urethane coating and printing

plastic, rubber, glass, paper, and other substrates;

(58) Synthetic fiber production facilities;
(59) Synthetic organic chemical manufacturing indus-
tries;

(60) Tire recapping facilities;

(61) Vegetable oil production;

(62) Wastewater treatment plants;

(63) Wood treatment;

(64) Any source that has equipment or control equip-
ment, with an approved Notice of Construction under Article

operations;
(27) Gasoline stations, bulk gasoline plants, and gasoline

loading terminals;

(391

6 of Regulation I; or
(65) Any source, including any listed above, that has
been determined through review by the Control Officer to

warrant registration, due to the amount and nature of air

contaminants produced, or the potential to contribute to air

Proposed
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pollution, with special reference to effects on health, eco-

AMENDATORY SECTION

nomic and social factors, and physical effects on property.

((BXHIBIF-A—INSIGNIFICANT-SOUREES

Proposed

REGULATION I SECTION 5.05 GENERAL REPORT-
ING REQUIREMENTS FOR REGISTRATION

_(a) ((ane'fs—er—epeﬂﬁeﬁs-ef—aiﬁeeﬂfaménant—seﬁees

any-otherinformation-direetlyrelated-toairpetution
fegistration-requested-by-the-Ageney:)) General. The owner

or operator of an air contaminant source for which registra-
tion is required by Section 5.03, shall make reports contain-
ing information as required by the Agency concerning
location, size, and height of contaminant outlets, processes
employed, nature and quantity of the air contaminant
emission, and such other information as is relevant to air
pollution and available or reasonably capable of being

assembled.

(b) ((Anmagl—regis&&ﬁen—wd—peﬁedie—fepeféng—fer—e

[40]

submitted:)) Registration Form. Registration information
shall be provided on forms supplied by the Agency and shall
be completed and returned within the time specified on the
form.

(c)(( separate-aphual

eontaminantss)) Reporting Responsibility. The owner,
operator, or a designated representative shall sign Agency
registration and reporting forms for each source. The owner
or operator of the source shall be responsible for notifying
the Agency of the existence of the source, and for the
accuracy, completeness, and timely submittal of registration
reporting information and any accompanying fee.

(d) (GhHenﬁdeﬂmhty-prewsiens-ef—Seeaen—B-}Q-sha}}

pfegram—)) Emnssnon Repomg An _emission report shall

be required from each registered source that emits any of the
air contaminants during the previous calendar year that equal
or _exceed the following (tons/year):

carbon monoxide (CO) emissions . ............. 25
facility combined total of all toxic air contaminant (TAC)
EMISSIONS ... ...............0eiiiiianna.. 5
Any single toxic air contaminant (TAC) emissions . . . . 2
nitrogen oxide (NOx) emissions . . . . ............ 25

organic compounds that have negligible Qhotochemicﬁ
reactivity (NR), as listed in 40 CFR 51.100 (s)(1), emis-

SIONS ... ... . 25
particulate matter (PM, ) emissions ............. 25
sulfur oxide (SOx) emissions . . ................ 25
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Annual emission rates shall be reported to the nearest
whole tons per year for only those air contaminants that
equal or exceed the thresholds above. '

(e) Operation and Maintenance Plan. Owners or
operators of air contaminant sources subject to Section 5.03
above shall develop and implement an operation and
maintenance plan to assure continuous compliance with
Regulations I, I, and III. A copy of the plan shall be filed
with the Control Officer upon request. The plan shall reflect
good industrial practice and shall include, but not be limited
to, the following:

(1) Periodic inspection of all equipment and control
equipment; _

(2) Monitoring and recording of equipment and control
equipment performance;

(3) Prompt repair of any defective equipment or control
equipment;

(4) Procedures for start up, shut down, and normal
operation;

(5) The control measures to be employed to assure
compliance with Section 9.15 of Regulation I; and

(6) A record of all actions required by the plan.

The plan shall be reviewed by the source owner or
operator at least annually and updated to reflect any changes
in good industrial practice.

(f) Report of Closure. Continued payment of the annual
registration fee to the Agency maintains the registration of
the source with the Agency, as well as the status of the
source as an operating facility. A source shall only be
removed from the registration program after a written request
has been received from the owner or operator of the source.
It shall be unlawful for any person to operate a source that
has been removed from registration, unless the owner or
operator has submitted and received an approval for a
"Notice of Construction and Application for Approval”, in
compliance with Article 6.

(g) Report of Change of Ownership. A new owner of

a source shall report in writing any change of ownership to -

the Agency within 90 days of such a change.
AMENDATORY SECTION
REGULATION I SECTION 5.07 REGISTRATION FEES

(a) The Agency shall levy annual fees as set forth in the
((4996)) 1997 Registration Fee Schedule for services
provided in administering the registration program. Fees
received under the registration program shall not exceed the
cost of administering the program. Registration fees do not
apply to sources subject to Article 7 of Regulation L

(b) Upon assessment by the Agency, registration fees
are due and payable within 30 days. They shall be deemed
delinquent if not fully paid within 90 days.

((4996)) 1997 REGISTRATION FEE SCHEDULE

WSR 96-16-082

Facility Fees:

Automobile body repair and painting ........... $200
DryCleaners . ..........ooviiuiiinnnn... $130
Gasoline service stations with more than 1 tank . . . . $300
Gasoline service stations with 1 tank $150
Emission reporting sources under Section 5.05(d) $2,000
Other sources with 8 or more equipment items

(including control equipment) requiring a

Notice of Construction under Article 6 . . . .. $1,500
Other sources with 3 to 7 equipment items

(including control equipment) requiring a

Notice of Construction under Article 6 . ... ... $500
Other sources with 2 or less equipment items

(including control equipment) requiring a

Notice of Construction under Article 6 . . ... .. $200

Additional Fees:
Emission fees applicable to all emission reporting
sources:

1995 CO emission fee! ................ $8/ton
1995 TAC emission fee? ............... $8/ton
1995 NOx, PM, ., or SOx emission fee3 . ... $25/ton
1995 NR or VOC emission feet ......... $25/ton

Continuous emission monitor fee3 .. $1,500/monitor

1 Required only when CO emissions equal or exceed 25
tons in 1995.

2 Required only when individual TAC emissions equal or
exceed 2 tons in 1995 or when total facility TAC
-emissions exceed 5 tons in 1995.

3 Required only when NOx, PM,,, or SOx emissions
equal or exceed 25 tons in 1995.

4 Required only when organic compounds with negligible
photochemical reactivity (NR), as listed in 40 CFR
51.100 (s)(1), or VOC emissions equal or exceed 25
tons in 199S.

5 Required only of continuous emission monitors required
by Section 12.02, counting each pollutant and location
as a separate monitor.

Proposed
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REPEALER

REGULATIONI SECTION 5.08 SHUT DOWN
SOURCES

REPEALER

REGULATION I SECTION 5.11 REGISTRATION OF
OXYGENATED GASOLINE BLENDERS

WSR 96-16-083
PROPOSED RULES
PUGET SOUND AIR

POLLUTION CONTROL AGENCY
[Filed August 7, 1996, 9:46 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4) and 70.94.141(1).

Title of Rule: Amending Sections 6.03, 6.04, 7.07 of
Regulation I.

Purpose: To adjust fees for notice of construction and
operating permits in order to cover the costs of administering
the programs.

Other Identifying Information: Section 6.03 pertains to
Notice of Construction; Section 6.04 pertains to Notice of
Construction Review Fees; Section 7.07 pertains to Operat-
ing Permit Fees.

Statutory Authority for Adoption: Chapter 70.94 RCW.

Statute Being Implemented: RCW 70.94.141.

Summary: To adjust the fees for the Notice of Con-
struction and Operating Permits to cover the costs of
administering these programs.

Reasons Supporting Proposal: Fees for Notice of
Construction and Operating Permits need to cover the
program costs.

Name of Agency Personnel Responsible for Drafting:
Jim Nolan, 110 Union Street, #500, Seattle, 98101, (206)
689-4053; Implementation: Dave Kircher, 110 Union Street,
#500, Seattle, 98101, (206) 689-4050; and Enforcement:
Neal Shulman, 110 Union Street, #500, Seattle, 98101, (206)
689-4078.

Name of Proponent: Puget Sound Air Pollution Control
Agency, governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and
Fiscal Matters: The state implementation plan will be
updated to reflect these amendments.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This proposal would adjust the notice of construc-
tion and operating permit fee to cover program costs.

Proposal Changes the Following Existing Rules: Notice
of construction and operating permit fees would increase to
cover the costs of these programs.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This agency is not
subject to the small business economic impact provision of
the Administrative Procedure Act.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Pursuant to RCW 70.94.141(1),

Proposed
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section 201, chapter 403, Laws of 1995, does not apply to
this rule adoption.

Hearing Location: Puget Sound Air Pollution Control
Agency Offices, 110 Union Street, #500, Seattle, WA 98101,
on September 12, 1996, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact
Agency Receptionist, 689-4010 by September 5, 1996, TDD
(800) 833-6388, or (800) 833-6385 (braille).

Submit Written Comments to: Dennis McLerran, Puget
Sound Air Pollution Control Agency, 110 Union Street,
#500, Seattle, WA 98101, FAX (206) 343-7522, by Septem-
ber 3, 1996.

Date of Intended Adoption: September 12, 1996.

August 6, 1996
James Nolan
Director - Compliance
AMENDATORY SECTION

REGULATION I SECTION 6.03 NOTICE OF CON-
STRUCTION

(a) ((Ne)) It shall be unlawful for any person ((shal))
to cause or allow the construction, installation, establishment,
or ((medify)) modification of an air contaminant source,
except those sources that are excluded in ((Esxhibit-A—of
Seetien-5-03)) Section 6.03(b), unless a "Notice of Construc-
tion and Application for Approval" has been filed with and
approved by the Agency.

(b) The following air contaminant sources do not need
a_"Notice of Construction and Application for Approval
approved by the Agency prior to construction, installation,
establishment, or modification:

(1) Ventilating systems, including fume hoods, not
designed to prevent or reduce air contaminant emissions.

(2) Fuel burning equipment that has a maximum input
rate of:

(A) less than 0.5 million Btu per hour (0.15 million
joules per second) burning waste-derived fuel; or

(B) less than 10 million Btu per hour (3 million joules
per second) burning natural gas, propane, or butane; or

(C) less than 1 million Btu per hour (0.3 million joules
per second) burning any other fuel.

(3) Insecticide, pesticide, or fertilizer spray equipment.

(4) Internal combustion engines less than the size
thresholds of the proposed United States Environmental
Protection Agency (EPA) New Source Performance Stan-
dards (NSPS) 40 CFR Part 60 Subpart FF (Stationary
Internal Combustion Engines, 44 FR 43152 7/23/79) or the
promulgated EPA NSPS 40 CFR Part 60 Subpart GG
(Stationary Gas Turbines).

(5) Laboratory equipment used exclusively for chemical
or physical analyses.

(6) Laundry dryers without control equipment.

(7) Dryers or ovens used solely to accelerate evapora-
tion.

(8) Routing, turning, carving, cutting, and drilling
equipment used for metal, wood, plastics, rubber, leather, or
ceramics which does not release air contaminants to the
ambient air.

(9) Storage tanks:

(A) that do not store substances capable of e